
   

AGENDA 
 

Meeting of the  
Board of Directors and Liaison Advisors for the 

SACRAMENTO-SAN JOAQUIN DELTA CONSERVANCY 
Wednesday, May 25, 2016 

9:00 am – 12:00 pm 
Delta Conservancy Conference Room 

1450 Halyard Drive, Suite 6, West Sacramento, CA 
 

 

1. Call to Order and Pledge of Allegiance  

2. Welcome and Introductions  

3. Roll Call/Oath of Office 

4. Public Comments (New Business)   

5. Consent Calendar (Action Item)  
 March 23, 2016 Meeting Summary and Action Items (Attachment 1)  
 Conservancy Proposition 1 Grant Agreement Template and Policy (Attachment 2) 
 Conflict of Interest Policy (Attachment 3) 

6.    Executive Officer’s Report, Campbell Ingram   

 Program Update (Attachment 1) 
 March 23, 2016 - Board Meeting Directives and Responses  
 FY 2015-16 Expenditure Report (Attachment 2) 
 Outreach-Delta Meeting Matrix (Attachment 3) 
 Correspondence(Attachment 4) 

 

7. Program and Policy Subcommittee Update, Shakoora Azimi-Gaylon (Attachment 1) 

8. Request for approval of proposals for the Proposition 1 Ecosystem Restoration and 
Water Quality Grant Program, Campbell Ingram (Action Item) (Attachment 1) 

9. Delta Stewardship Council Delta Plan Update, Campbell Ingram  

10. California Water Fix and Eco Restore Updates, Campbell Ingram 

11. Delta Protection Commission Update, Erik Vink 

12. Future Board Meeting Schedule and Format, Campbell Ingram 

13. Potential Agenda Items July 27, 2016 (Attachment 1)  

14. Public Comments  

15. ADJOURN 
     

 

• Attachments and additional information can be found on the Delta Conservancy’s website at: 
http://www.deltaconservancy.ca.gov .  

CONSERVANCY BOARD 
 

Jim Provenza, Chair 
Yolo County 

 
Darla Guenzler, Vice-Chair 

Appointed Public Member 
 

Michael Cohen 
California Department of 

Finance 
 

Mike Eaton 
Appointed Public Member 

 
Assemblymember  

Susan Eggman 
Ex-Officio Member 

 
John Laird, Secretary 

California Natural Resources 
Agency 

  
Katherine Miller 

San Joaquin County  
 

 Karen Mitchoff 
Contra Costa County 

 
Don Nottoli 

Sacramento County 
  

Dolly Sandoval 
Appointed Public Member 

 
Dan Taylor 

Appointed Public Member 
 

Skip Thomson 
Solano County 

 
Senator Lois Wolk 
Ex-Officio Member 

  
LIAISON ADVISORS 

 
Steve Chappell 

Suisun Resource  
Conservation District 

 
Matt Gerhart 

California Coastal 
Conservancy 

 
Martha Ozonoff 

Yolo Basin Foundation 
 

Steve Goldbeck 
San Francisco Bay 
Conservation and 

Development Commission 
 

Ren Lohoefener 
U.S. Fish and Wildlife 

Service 
 

David Murillo 
U.S. Bureau of Reclamation 

 
Maria Rea 

National Marine  
Fisheries Service 

 
Stu Townsley 

U.S. Army Corps of 
Engineers 

 
Michael Villines 

Central Valley Flood  
Protection Board 

 
Erik Vink 

Delta Protection Commission 
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• If you have any questions or need reasonable accommodation due to a disability, please contact Brandon Chapin, 
Delta Conservancy (916) 375-2091. 

• Public comments are generally limited to three minutes or at the discretion of the Chair. 

• The agenda items listed above may be considered in a different order at the Delta Conservancy Board meeting 
pursuant to the determination of the Board Chair.  A the discretion of the Delta Conservancy Board, all items 
appearing on this agenda, whether or not expressly listed for action, may be deliberated upon and may be subject 
to action. 
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MEETING SUMMARY AND ACTION ITEMS  
Board Meeting – March 23, 2016 

1450 Halyard Dr., Suite 6, West Sacramento 
 

 
CALL TO ORDER 

Meeting called to order at 9:05 am by Chair Jim Provenza. 

ROLL CALL 

Roll call was taken and a quorum was established. 
 
Board Members Present:  Jim Provenza, Darla Guenzler, Mike Eaton, Todd Ferrara, Karen 

Mitchoff, Karen Finn, Dolly Sandoval, Dan Taylor, Katherine Miller, 
Skip Thomson 

Ex Officio Members Present:   None 
Liaison Advisors Present:   Steve Chappell, Jim Waters, Erik Vink, Jeff Melby, Cody Aichele 

 
DISCUSSION AND ACTIONS TAKEN 

1. Agenda Item 5 – Consent Calendar (Action Item)  
The Board unanimously approved the summary of the January 27, 2016 Board meeting.  No other 
issues were included in the consent calendar. 
 

2. Agenda Item 6 – Executive Officer’s Report 
The Executive Officer presented updates on Conservancy programs, Board Meeting Directives and 
Responses, and the Deputy Executive Officer presented budget and staffing updates.  The Executive 
Officer also presented an overview of correspondence received.  The Board was presented with 
updated Board and staff rosters.  Staff was asked to remove Mindy Simmons from the roster. The 
Board requested that staff report out on the next EcoRestore Adaptive Management meeting at 
the next Board meeting.  
 
The Board highlighted the importance of funding to support local planning and requested an item 
for discussion on the next Board agenda regarding support for County Planning and working 
together with the 5 delta counties.  

 
3. Agenda Item 7 – Program and Policy Subcommittee Update 

The Deputy Executive Officer provided an overview of the February 17, 2016 PPS meeting.  The 
Board Chair invited Board members to attend the upcoming PPS meeting scheduled for April 27, 
from 9:00 a.m. to 11:00 a.m. at the Conservancy office. 
 
The Conflict of Interest Policy was discussed to confirm whether a new policy for all Board 
members was needed or if a reference letter pointing to the State Conflict of Interest Policy and 

1450 Halyard Drive, Suite 6 
West Sacramento, CA 95691 
www.deltaconservancy.ca.gov 
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Board member responsibilities would suffice.  Nicole Rinke agreed to send the reference letter for 
policy recommendation review by March 25, 2016 and agreed to address to liaison advisors as well.  
The subcommittee and staff discussed the record keeping for all mandatory training for the Board. 
The Subcommittee will review the reference letter and the next steps at the next Subcommittee 
meeting in April. 
 
The Board requested to review at the next PPS meeting: 

• Template for full proposals 
• Draft Contract Manual 
• Grant agreement policies and template 
• Legislative update 
• Conflict of Interest Reference Letter 

 
4. Agenda Item 8 – Proposition 1 Grant Program Administrative Update 

The Executive Officer and Program Manager gave a presentation to provide updates on the Full 
Proposal review status. The Program Manager confirmed that all full proposals have been received, 
with the exception of one which had received full funding elsewhere.  Staff will be performing an 
internal, legal, and professional (external) review of the proposals through April and will present to 
the board recommendations for approval at the May 25, 2016 board meeting. The Board 
recommended that staff email all presentation materials to the Board members.  Board members 
recommended and commented on the importance of having site visits be conducted by staff only 
and that there should be opportunities for field trips or other site visits once proposals have been 
approved.  
 

5. Agenda Item 10 – Habitat Restoration Project Tracking by EcoAtlas 
The Deputy Executive Officer provided a presentation update on the EcoAtlas project.  The Board 
requested the information be shared with the Delta counties through the Delta Counties Coalition 
in order to inform them of the opportunity and benefits of using EcoAtlas for County-led projects. 
The Board members commended staff of the effort to develop this valuable tool. 
 

6. Agenda Item 11 – 2013 Data Platform Proof of Concept Project Overview 
Mark Tompkins, with the Intelligent Ecosystems Institute and FlowWest, provided a presentation 
on the history of the Proof of Concept Project and the concepts continue to support the anticipated 
Regional Planning pilots in the northeast Delta and the Cache Slough Complex. Mr. Tomkins agreed 
to provide separate, more detailed presentations as needed with more information about the 
project and the data that was collected.   
 

7. Agenda Item 12 – Delta Stewardship Council Delta Plan Update 
Jessica Davenport with the Delta Stewardship Council presented an update on behalf of the Delta 
Stewardship Council (Council).  The Council is currently working on Delta Plan Amendments which 
are expected to be adopted in 2017.  The Council is also an active reviewer for the Conservancy’s 
Prop 1 solicitation review.  The next Council meeting was held on Thursday, March 24, 2016 
followed by the April 28-29, 2016 meeting.   
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8. Agenda Item 13 – California Water Fix and Eco Restore Update  

B.G. Heiland provided an update regarding the Environmental Review (EIR/EIS) process for the 
California Water Fix and David Okita provided an update on EcoRestore.  Mr. Okita discussed the 6 
projects in 2016 that are currently underway and also discussed an RFP in process which may be 
released next month.  Chair Provenza commented that governance is essential around adaptive 
management and Board members recommended early integration with local governments and that 
those local governments should lead the way.  Mr. Okita concurred and anticipates local 
government involvement.  
 
The Delta Protection Commission had no updates to report. However, the Conservancy agreed to 
add the Commission to the list of Agenda items for the next Board meeting. 
 

9. Agenda Item 15 – Potential Agenda Items for March 23, 2015 
Chair Provenza recommended a discussion related to the legal and policy issues of sole source vs. 
competitive bidding contracts and that the discussion needs to occur at the next PPS meeting 
before presenting to the Board. The Board also would like to discuss potential sources of funding to 
support local government analysis of Delta efforts and an update on the Delta Protection 
Commission. The Conservancy also anticipates discussing the Cache Slough Regional Plan Scope of 
Work. 
  

10. Agenda Item 16 – Public Comments 
No public comments.  
 

11. Agenda Item 17 – Board Closed Session for Executive Officer’s Annual Performance Review and 
other personnel matters pursuant to Government Code Section 11126(a) 
 

BOARD DIRECTIVES TO STAFF 

1) Staff will email the Proposition 1 grant presentation materials to all Board members. (Agenda 
Item 8) 

2) Staff will communicate with the Delta Counties Coalition in order to seek participation from 
those counties in using the EcoAtlas for County-led projects. (Agenda Item 10) 
 

MEETING ADJOURNED by Chair Provenza at 11:54 am 

EXECUTIVE CLOSED SESSION ADJOURNED at 12:10 pm  

BOARD MEETING CLOSED at 12:10 pm 
 
Respectfully submitted on April 1, 2016 
Sacramento-San Joaquin Delta Conservancy 
 
Contact Person: 
Brandon Chapin, Board Liaison 
Sacramento-San Joaquin Delta Conservancy 
Phone: (916) 375-2091 
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Audio files of Board meetings are available on the Board Meeting Materials section of the Delta 
Conservancy web page at www.DeltaConservancy.ca.gov.  Board meetings are typically three hours in 
length; using the meeting agenda to help locate topics of interest within the audio file is recommended.   

http://www.deltaconservancy.ca.gov/
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Conservancy Prop 1 Grant Agreement Template and Policy 
May 25, 2016 CONSENT CALENDAR 

During the April 27, 2016 Program and Policy Subcommittee meeting, the subcommittee reviewed the 
proposed Conservancy Proposition 1 Grant Agreement Template and Policy for Development of Grant 
Agreements. 

The Subcommittee recommended that the Template and Policy be included for approval on the Consent 
Calendar for the May 25, 2016 Board Meeting. Both documents are attached for your review.

Contact Person: 
Brandon Chapin, Board Liaison 
Sacramento-San Joaquin Delta Conservancy 
Phone: (916) 375-2090 

1450 Halyard Drive, Suite 6
West Sacramento, CA 95691
www.deltaconservancy.ca.gov
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Policy for Development of Grant Agreements 

Purpose:  
To effectively carry out the Sacramento-San Joaquin Delta Conservancy Grant programs and 
manage State and federal funds in compliance with applicable laws and regulations, with 
accountability and transparency, and to ensure resources are used appropriately to optimize 
public benefit; this Policy provides guidance to staff in the preparation and execution of an 
acceptable State grant agreement. 

Introduction:  
The grant agreement is the legal document that governs the relationship between the Recipient 
(Grantee) and the Sacramento-San Joaquin Delta Conservancy (Delta Conservancy) including, 
but not limited to, the following items:  

Scope of Work (Exhibit A), Budget Detail and Payment Provisions (Exhibits B), and all other 
provisions of grant agreements including Exhibits C through I pertaining to default, termination, 
modification and amendment, disbursement, subcontracts, program income, records, reports, 
and compliance with applicable laws and regulations . The grant agreement will clearly describe 
all applicable state laws and regulations required to ensure compliance. 

Internal Process:  
The grant development process involves coordination between the program staff, and the 
administration staff under direction of the Services Manager (Proposition 1 Grant Manager) to 
prepare the agreement consistent with State laws and Conservancy procedures in coordination 
with the grantees. The scale of the grant, the work to be performed, and the time required for 
grant development varies for each project.  

The formal stages in Grant development begins with information gathering starting with the 
Board approved proposed project. The program staff will write the project summary including 
information on the approved project outputs, outcomes and budget; how these outputs and 
outcomes contribute to the purpose of funds (Prop 1 or other funds source), Conservancy 
Strategic Plan, and then will develop and finalize the outcomes and budget through an iterative 
process with the Grantee under guidance of the Grant Manager. 

Page 1 of 4 
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Although the program staff will lead the recommendation for the proposed project selection 
process, after the Board approval the administration staff under the direction of the Staff 
Services Manager (Proposition 1 Grant Manager) will lead the Grant Agreement process in 
coordination with the program staff. Final Grant Agreements will be fully executed when signed 
by both the authorized Grantee Representative and the Delta Conservancy. 

The following are the five steps for developing a Grant Agreement:  

I. Award of Proposed Project:  
Delta Conservancy Board approval of the proposed project is required for execution 
of an agreement.  The following steps are required prior to any Grant award: 

a. Full proposals will be evaluated by staff and legal counsel using specific 
criteria (for a maximum of 100 points) as described in the Delta Conservancy 
Grant Guidelines http://deltaconservancy.ca.gov/wp-
content/uploads/2015/11/GRANT-GUIDELINES_revised_final.pdf.  

b. Conservancy staff will conduct a project site visit with each eligible applicant.  
c. An independent professional review panel made up of state and federal 

agency technical experts will review full proposals. The professional review 
panel will provide an additional independent review of staff’s evaluation and 
scoring.  

d. Following professional review, the staff team will assign final recommended 
scores to each application. The final recommended scores will be posted on 
the Conservancy’s website for final board approval at a public meeting.  

e. The Board will be provided with a list of all applications received; staff final 
recommended scores, and the staff recommendation and justification for 
projects to be funded.  

f. The Board action will involve ratification of the projects’ scores and action on 
staff’s funding recommendation.  

g. Upon Board approval of staff recommendations, Delta Conservancy staff will 
notify the Applicant of the intent to award and request any remaining 
information from the applicant.  Staff will prepare a complete Grant 
Agreement for approval and execution for projects that CEQA and all other 
information is complete. 

h. The Conservancy will obtain legal review of the Grant Agreement before it is 
presented to the Board. 

i. The Board will have the opportunity to review the complete Grant 
Agreement for each project award before execution is made. Work may not 

Page 2 of 4 
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begin until a complete Grant Agreement is developed and fully executed by 
both Delta Conservancy and Grantee.  

II. Developing Scope of Work: 
The Grantee works closely with the program staff to establish a clear scope of work 
which must include the following information related to the project: 

a. Project outcome and output  
b. Deliverables 
c. Adaptive Management Plan 
d. Monitoring and Assessment Plan 
e. Grant Monitoring Process 
f. Site Audits 

III. Developing the Budget:  
The Grantee will provide specific line item budget details of the project to the 
Program staff, which will be incorporated into the agreement as Exhibit B1 - Budget 
Summary. These details must be broken down into six sections and will also include 
funding sources and cost share details as described in the Grant Template.  This 
must be consistent with approved budget in the proposed project. 

IV. Grant Provisions: 
All Grant Agreements will include terms and conditions (Grant Provisions), with 
which the Grantee is required to be compliant.  These Grant Provisions are further 
explained in the Delta Conservancy’s Grant template and include but are not limited 
to: 

• Exhibit A - Scope of Work 
• Exhibit B – Budget Detail and Payment Provisions 

Exhibit B1, Budget Summary 
Exhibit B2, Sample Invoice 

• Exhibit C - General Terms and Conditions 
• Exhibit D – Special Terms and Conditions 
• Exhibit E – Protection of Confidential and Sensitive Information 

Exhibit E1, Non-Disclosure Certificate 
• Exhibit F – Grantee Certification Clauses 
• Exhibit G – Certification for Conservation Easement Projects 
• Exhibit H – CEQA Compliance 
• Exhibit I – Report Formats and Requirements 
• Exhibit J - Grantee’s Release 

Page 3 of 4 
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• Exhibit K – State Agency’s Buy Recycled Campaign (SABRC) 

Page 4 of 4 



 
 
 

 
ECOSYSTEM RESTORATION AND WATER QUALITY GRANT PROGRAM 

GRANT AGREEMENT NUMBER: 2015-16-01P1 (Example) 

IN WITNESS WHEREOF, the parties hereto have executed this Grant Agreement. 
GRANTEE 

 
 

This Grant 
Agreement is 
exempt from 

DGS-OLS 
approval, per 
(SCM §4.06) 

GRANTEE’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 
Name of Grantee 
BY (Authorized Signature) 
 DATE SIGNED: 

PRINTED NAME AND TITLE OF PERSON SIGNING: 
Authorized Name and Title 
ADDRESS 
Grantee Address 
City, State  Zip 

GRANTOR (STATE OF CALIFORNIA) 
AGENCY NAME 
Sacramento-San Joaquin Delta Conservancy 
BY (Authorized Signature) 
 DATE SIGNED:  
PRINTED NAME AND TITLE OF PERSON SIGNING  
Campbell Ingram, Executive Director  
ADDRESS 
 
 
 
 
 

 
1450 Halyard Drive, Suite 6 
West Sacramento, CA  95691  

1.  This Grant Agreement is entered into between the State agency (Grantor) and the Grantee named 
 Grantor: Sacramento-San Joaquin Delta Conservancy 

Grantee: Name of Grantee 
2.  The performance term of this Grant Agreement is:  

Start Date: Start Date or upon Grantor approval date whichever is later through: 
 End Date: End Date 
 This Grant Agreement shall not become effective until approved and fully executed by Grantor 
3.  The maximum amount of this Agreement is: 

Amount not to 
Exceed: 

$ Amount 
Dollar amount spelled out 

4.    Pursuant to CALIFORNIA WATER CODE 79738, Grantor is authorized to enter into a Grant Agreement (“Agreement”) and to make 
an award to the Grantee for the purposes set forth herein. Grantor and Grantee (“the parties”) accept the grant on the terms 
and conditions of following exhibits, which are by this reference made part of the Agreement.  Accordingly, the parties hereby 
agree as follows: 
Exhibit A – Scope of Work ____ Page(s) 
Exhibit B – Budget Detail and Payment Provisions  ____ Page(s) 
   Exhibit B, Attachment 1 – Budget Summary ____ Page(s) 
   Exhibit B, Attachment 2 – Sample Invoice  ____ Page(s) 
Exhibit C – General Terms and Conditions  ____ Page(s) 
Exhibit D – Special Terms and Conditions  ____ Page(s) 
Exhibit E – Protection of Confidential and Sensitive Information ____ Page(s) 
   Exhibit E, Attachment 1 – Non-Disclosure Certificate ____ Page(s) 
Exhibit F – Grantee Certification Clauses ____ Page(s) 
Exhibit G – Certification for Conservation Easement Projects ____ Page(s) 
Exhibit H – CEQA Compliance ____ Page(s) 
Exhibit I – Progress Report Formats and Requirements (Examples 1 and 2)   

 

____ Page(s) 
Exhibit J – Grantee’s Release ____ Page(s) 
Exhibit K – State Agency’s Buy Recycled Campaign (SABRC) ____ Page(s) 

 

  (Template Rev 05/13/2016) 
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EXHIBIT A 

SCOPE OF WORK 
 

(Project Title of Agreement) 
 
 

I. BACKGROUND 
 
The Ecosystem Restoration and Water Quality Grant Program was developed in response to the 

Water Quality, Supply, and Infrastructure Improvement Act of 2014 (Proposition 1). Proposition 1 

amended the California Water Code (CWC) to add, among other articles, Section 79738, 

authorizing the Legislature to appropriate funds to the Sacramento-San Joaquin Delta Conservancy 

(Conservancy / Grantor) to fund multi-benefit ecosystem and watershed protection and restoration 

projects that benefit the Delta. 

 

II. AUTHORITY 
 

[Grantee Name] (Grantee) is a [ENTER APPROPRIATE TYPE: Nonprofit, Public Agency, Tribal 

Organization, Mutual Water Company], validly existing, and in good standing under the laws of 

California.  Grantee has full power and authority to transact the business in which it is engaged and 

full power, authority, and legal right to execute and deliver this Agreement and incur and perform its 

obligations hereunder. 

 

Grantee shall complete activities as set forth in Exhibit A. Grantee’s use of the Grant funds is limited 

to those expenditures necessary to implement the Project and that are eligible under applicable 

State of California law. Furthermore, Grantee’s expenditure of Grant funds must be in accordance 

with the project budget and summary (Exhibit B and B1) and including all other Exhibits set forth 

within this agreement.  Grantee may not transfer Grant funds between or among Budget line items 

without written approval from the Grantor. 

 

III. PROJECT STATEMENT 
 
To further the goals of Proposition 1, Grantor is entering into a Grant Agreement (Agreement) with 

[Grantee Name] to provide funding to complete the activities set forth in this Agreement for the 

project entitled [Project Title].  
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 [Insert BRIEF overview, which sums up project in one or two paragraphs: 

• The purpose of this project is to…. 

• Why is project necessary? 

• What is history of project if this Grant is part of a multiphase project? [Outline all 

phases.] 

 

1. Objectives(s): Specific objectives of this project are to [Describe the overarching 

objective(s). Enumerate objectives in separate paragraphs. Project Implementation section 

will spell out specific tasks associated with these objectives.] 

 

2. Project Description:   
 

Location:  [Describe physical location(s) of project].   

 

Project Set Up:  [This section must outline the name of the entity of those that are 

performing tasks (grantee staff, consultants, grantee subcontractors). The project will 

include project staff and subcontractors that are identified in the budget and have been 

approved by the Grantor.  

• Describe each subcontractor separately. Each task must be associated with a 

person/entity who is performing task. If a subcontractor has not yet been identified, 

refer to the type of subcontractor, e.g., construction subcontractor, engineering 

subcontractor, etc. 

• Describe the itemized tasks of personnel performing in-kind services. 

 

3. Materials and Equipment: [Similar to Project Set Up, this section must outline materials 

and equipment and must align with items identified in budget. If grantee or subcontractor is 

providing materials or equipment and not charging the grant, make that clear here as well.] 

 

4. Project Implementation: Grantee will complete the tasks listed in Section 6 as proposed 

and approved in the Fiscal Year 2015-16 Proposition 1 Grant Program solicitation process. 

Complete proposed project application is located at: Provide link    

 (Enumerate tasks descriptions for project here. These tasks must align with schedule 

and list of deliverables in the next section as well as the budget.) 
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5. Monitoring and Data Management: Grantee will conduct the monitoring consistent with 

Grant Guidelines.  This section will describe the required monitoring as described in the 

application, and any additional monitoring identified in staff recommendations, and the long 

term operation and maintenance monitoring.  All monitoring data must be reported in the 

State centralized system 
 

6. Schedule and List of Reporting Deliverables:  
 

 

 

IV. CONTACTS: 
 
The Project Officials during the term of this Agreement are: 

Sacramento-San Joaquin Delta 
Conservancy Project Manager: 

«Enter Grantee Legal Business Name»: 

Name:     «Enter Name and Title» 
Address: 1450 Halyard Drive, Suite 6 
West Sacramento, CA 95691 
Phone:    «Enter Phone Number» 
Email:     «Enter E-mail address» 

Name:    «Enter Grantee's Name and Title» 
Address: «Enter Address» 
Phone:    «Enter Phone Number» 
Email:    «Enter E-mail address» 

 

Task Task Title Deliverables and Key 
Project Milestones 

Estimated Completion Dates 

1 Project 
Management, 
Administration 
and Reports 
 

a. Invoices  
b. Progress Reports 
c. Annual Report 
d. Draft Final Report 
e. Final Report  
f. Close-Out Summary 

Report 

a. Due no more frequent than 
Quarterly. 

b. Due within thirty (30) days following 
each quarterly month following 
Agreement execution through final 
report deliverable. 

c. Due within thirty (30) days following 
each annual cycle.  

d. Due sixty (60) days prior to end of 
grant term 

e. Due thirty (30) days prior to end of 
grant term 

f. Due thirty (30) days prior to end of 
grant term 

2 Permit 
Compliance  

a. Permit Compliance 
Summary 

 

a. Due 2 weeks prior to bid solicitation 

3 Construction 
Management 
and 
Construction 

a. Run Bid Selection 
Process 

b. Conduct Weekly 
Construction Meetings 

c. Construction Summary 
Report 

a. <Insert estimated due date> 
b. Weekly from June – October during 

active Construction 
c. Due thirty (30) days following the 

close of the active construction 
work window. 
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Direct all administrative inquiries to: 

Sacramento-San Joaquin Delta 
Conservancy Grant Manager: 

«Enter Grantee Legal Business Name»: 

Name:     Jessica O’Connor 
Address: 1450 Halyard Drive, Suite 6 
West Sacramento, CA 95691 
Phone:    (916) 375-2090 
Email: joconnor@deltaconservancy.ca.gov 

Name:    «Enter Grantee's Name and Title» 
Address: «Enter Address» 
Phone:    «Enter Phone Number» 
Email:    «Enter E-mail address» 

 

Either party may change the point of contact at any time by providing a ten (10) day advance written 

notice to the other party. 

 

V. REPORTS 
 

1. Progress Reports: 
 
Grantee agrees to provide all technical and administrative services as needed for Agreement 

completion.  Grantee agrees to monitor and review all work performed; and coordinate 

budgeting and scheduling to assure that the Agreement is completed within budget, on 

schedule, and in accordance with approved procedures, applicable laws, and regulations. 
 
a. Grantee ensures that the Agreement requirements are met through completion of 

Quarterly Progress Reports and Quarterly Expenditure Projection Reports (Exhibit I). 

These reports are required to be submitted to the Grantor Project Manager in 

accordance with Exhibit A, Scope of Work and other Exhibits of this Agreement and 

adhering to the following schedule: 

 

• 1st Quarter January 1 - March 31  Due April 30 

• 2nd Quarter April 1 - June 30  Due July 30 

• 3rd Quarter July 1 - September 30  Due October 30 

• 4th Quarter October 1 - December 31 Due January 30 

 

 The Grantor reserves the right to require reports more frequently than on a quarterly 

basis if necessary, but no more than once a month. 

 

b. The Quarterly Progress Report (Exhibit I), shall describe activities undertaken and 

accomplishments of each task during the quarter, milestones achieved, and will also 
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include an evaluation of project performance that links to the project’s performance 

measures.  The description of activities and accomplishments of each task shall be in 

sufficient detail to provide a basis for payment of invoices and shall be translated into 

percent of task work completed for the purpose of calculating invoice amounts.  

Progress reports should directly address tasks, timelines, deliverables, milestones and 

associated costs as scheduled in Exhibits A and B.   

 

c. Wetland and riparian restoration project data shall be uploaded to EcoAtlas. Monitoring 

data shall be uploaded to statewide data systems, as applicable, in a manner that is 

compatible and consistent with the WRAMP framework. If the project includes water 

quality monitoring data collection, it shall be collected and reported to the California 

Environmental Data Exchange Network [CEDEN] 

 

d. Grantee must monitor and report project performance with respect to the stated benefits 
identified in the approved grant proposal.  Grantee will prepare the Performance 
Measures Table, specific to the project included but not limited to the following items:  
 
o A framework for assessment and evaluation of project performance. 
o The measures that will be used to monitor progress towards achieving project 

goals and desired outcomes. 
o Tool(s) for grantees and grantor to monitor and measure project progress and 

guide final project performance reporting that will fulfill the grant agreement 
requirements. 

o Quantifiable value of public expenditures to achieve environmental results. 

 

e. Grantee must document steps taken in soliciting and awarding the subcontractors and 

submit them to the Grantor for review and document all subcontractor activities in the 

Quarterly Progress Reports. 

 
f. The Quarterly Expenditure Projection Report (Exhibit I) shall reflect both actual and 

projected expenditures.  The sum of all quarterly expenditure projection reports should 

equal that of approved Grant Amount.   
 

2. Final Report: 
 
A Final Report is required within 30 days prior to the end date of the Grant term, and will 

summarize the life of the Grant agreement and also describe the work and results pursuant to 
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Exhibit A.  The Final Report will include, among other things, a discussion of findings, 

conclusions, or recommendations for follow-up, ongoing, or future activities. The Draft Final 

Report is due to Grantor Project Manager no later than 30 days prior to delivery of the Final 

Report. 

 
a. At the completion of this Project and prior to final payment, the Grantee Project 

Representative shall submit Exhibit J, Grantee’s Release to the Grantor. 

 

b. Disclosure requirements include the following disclosure statement in any document, 

written report, or brochure prepared in whole or in part pursuant to this Agreement:  

 

"Funding for this project has been provided in full or in part through an Agreement with 

the Sacramento-San Joaquin Delta Conservancy (Delta Conservancy) pursuant to The 

Water Quality, Supply, and Infrastructure Improvement Act of 2014 (CWC §79707[g]).  

The contents of this document do not necessarily reflect the views and policies of the 

Delta Conservancy, nor does mention of trade names or commercial products constitute 

endorsement or recommendation of use." 

 

Grantee shall include in each of its subcontracts for work under this Agreement a 

provision that incorporates the requirements stated within this subtask. 

 

c. Grantee shall notify the Grantor at least ten (10) working days prior to any public or 

media event publicizing the accomplishments and/or results of this Agreement and 

provide the opportunity for attendance and participation by Grantor representatives. 

 

d. Grantee agrees that property and facilities acquired or developed pursuant to this 

Agreement shall be available for inspection upon request by the Grantor. 
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EXHIBIT B 
BUDGET DETAIL AND PAYMENT PROVISIONS 

 
I. BUDGET DETAIL 

 
1. The Grantee agrees to perform and complete the work described in Exhibit A, Scope of Work 

within the budget specified below for a total budget not to exceed $Agreement Total.  

1.  $   for the fiscal year (Enter FY Dates). 

2.  $   for the fiscal year (Enter FY Dates). 

3.  $   for the fiscal year (Enter FY Dates). 

4.  $   for the fiscal year (Enter FY Dates) 
 

II. INVOICE AND PAYMENT 
 

1. For tasks satisfactorily rendered, in accordance with the all Exhibits, terms and conditions of 

this Grant agreement; and upon receipt and approval of original itemized invoice(s), and 

including any required progress reports or other mandatory documentation identified within this 

Agreement, the Grantor agrees to reimburse Grantee for actual expenditures of the tasks, no 

more frequently than quarterly in arrears, in accordance with the rates specified in Exhibit B, 

Attachment 1 – Budget Summary. The Grantor will not accept an invoice for which work has 

not been approved or is outside of the Grant Agreement terms and will return the invoice as a 

disputed invoice to the Grantee. 

 
2. The Grantor will only reimburse for expenses incurred during the term of the agreement period. 

 
3. Each invoice for payment must be accompanied by a written description, not to exceed two 

pages in length; of the Grantee’s performance under this grant since the time the previous such 

report was prepared. The report shall describe the types of activities and specific 

accomplishments during the period for which the payment is being made rather than merely 

listing the number of hours worked during the reporting period.  If there are cost shares 

involved with the project, the final invoice must include a budget summary of cost share 

expenditures by fund source.   

 
4. Invoices shall be submitted not more frequently than quarterly in arrears after Grantee receives 

notice of satisfactory completion or acceptance of work by the Grantor’s Project Manager. 
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Grantee shall submit (1) copy of the invoice bearing the agreement number and including other 

required information below to: 
Sacramento-San Joaquin Delta Conservancy 

Attention: Grant Manager 

1450 Halyard Drive, Suite 6 

West Sacramento, CA 95691 

 
Invoices must be printed on Grantee’s letterhead and must be signed by an authorized official 

certifying that the expenditures claimed represent actual expenses for the tasks performed 

under this agreement.  Invoices must also at a minimum include the following information: 

 
• Grant agreement number 

• Invoice number 

• Invoice date 

• Performance service period (i.e., include terms “from” and to”) 

• Description of the work performed for the service period 

• Itemized cost breakdown by Task and Deliverable and Outcome at the same or 

greater level of detail as indicated in this agreement 

• Original receipts and supporting documentation of actual out-of-pocket expenses 

(must be pre-approved by the Grantor Project Manager) 

• Total amount being billed for the service period, within the term of the agreement 

• Grantee's signature 

 

In addition, if travel is a reimbursable expense, original receipts must be maintained to support 

the claim expenditures and the following must be attached to the invoice (travel must be pre-

approved by Grantor Project Manager):  

 

• Travel Expense Claim (Std. 262), which can be found at the following link: 

http://www.documents.dgs.ca.gov/osp/pdf/std262.pdf 

• Include travel expense amount in the total amount of invoice 

• Reimbursement is made according to CalHR current state rates, see 

http://www.calhr.ca.gov/employees/Pages/travel-reimbursements.aspx 

• No travel outside the State of California by Grantee shall be reimbursed unless there 

is prior written authorization from the Grantor. 

 
 

http://www.documents.dgs.ca.gov/osp/pdf/std262.pdf
http://www.calhr.ca.gov/employees/Pages/travel-reimbursements.aspx
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4. Invoices submitted for payment must be within 30 days following the end of the calendar 

quarter in which the work was performed and costs incurred in the performance of the 

Agreement, unless the agreement has reached the expiration/termination date or alternate 

deadline is agreed to in writing by the Grantor Project Manager (see item VI. “Timely 

Submission of Final Invoice”).  

 

Undisputed invoices shall be paid within 45 days of the date received by the Grantor’s 

Contracted Fiscal Services, Accounts Payable Unit. 

 

5. Invoices shall be paid based on actual expenses incurred and shall not exceed the total 

amount of this agreement. In the event actual expenditures differ from the estimated amounts 

of the budget, the Grantee's Project Representative and the Grantor’s Project Manager may 

re-negotiate specific line-item adjustments provided the overall total project cost does not 

exceed the total agreement value (see item VIII. “Budget Modifications”). 

 

Costs and/or expenses deemed unallowable are subject to recovery by the Grantor (see item 

IX. “Recovery of Overpayments”). 

 

III. ADMINISTRATIVE COSTS 
 

1. Eligible Costs 

 

Only project costs for items within the scope of the project and within the time frame of the 

project agreement are eligible for reimbursement. Costs related to project-specific 

performance measures and reporting are required to be addressed in the project budget.  

 

Eligible administrative costs must be directly related to the project and may not exceed five (5) 

percent of the project implementation cost. To determine the amount of eligible administrative 

costs, the Grantee must first determine the cost of implementing the project, not including any 

administrative costs. Once the project implementation cost has been determined, the Grantee 

may calculate administrative costs and include them in the total grant request. Similar to the 

traditional definition of “overhead” and “indirect”, administrative costs must be reasonable, 

allocable, and applicable and may include administrative support, office-related expenses, and 

personnel.  
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2. Ineligible Costs  

 

Grant funding may not be used to establish or increase a legal defense fund or endowment, 

make a monetary donation to other organizations, pay for food or refreshments, or eminent 

domain processes.  
 

IV. STATE BUDGET CONTINGENCY CLAUSE 
 

1. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years 

covered under this agreement does not appropriate sufficient funds for the program, this 

agreement shall be of no further force and effect. In this event, the State shall have no liability 

to pay any funds whatsoever to Grantee or to furnish any other considerations under this 

agreement and Grantee shall not be obligated to perform any provisions of this agreement. 

 

2. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this 

program, the State shall have the option to either cancel this agreement with no liability 

occurring to the State, or offer an agreement amendment to Grantee to reflect the reduced 

amount. 

 

3. If funding for any fiscal year is not obligated by the funder, the State shall have the option to 

either cancel this agreement with no liability occurring to the State, or offer an agreement 

amendment to the Grantee to reflect the reduced amount. 

 

V. PROMPT PAYMENT CLAUSE 
 
1. Payment will be made in accordance with, and within the time specified in, Government Code, 

Chapter 4.5, commencing with Section 927. An incomplete/disputed invoice will be returned to 

Grantee per Government Code, Chapter 4.5, Section 927.6. Time specified for prompt 

payment in Government Code, Chapter 4.5, Section 927.4 commences upon submittal of a 

completed/undisputed invoice. 

 
VI. TIMELY SUBMISSION OF FINAL INVOICE 

 
1. A final undisputed invoice shall be submitted for payment no more than ninety (90) calendar 

days following the expiration or termination date of this agreement, unless the Grantor Project 
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Manager agrees to a later or alternate deadline in writing.  The final invoice must be clearly 

marked “FINAL INVOICE” and “Exhibit J, Grantee’s Release” must be attached, thus indicating 

that all payment obligations of the State under this Agreement have ceased and that no further 

payments are due or outstanding. 

 
2. The State may, at its discretion, choose not to honor any delinquent final invoice if the Grantee 

fails to obtain prior written State approval of an alternate final invoice submission deadline.  

Written State approval shall be sought from the Grantor Project Manager prior to the expiration 

or termination date of this agreement. 
 

VII. REVIEWS 

1. Each party reserves the right to review service levels and billing procedures as these impact 

charges against this agreement. 

 

VIII. BUDGET MODIFICATIONS 

 
1. Changes to the line-item budget within a specific task may be made without formal amendment 

(not to exceed 10% and no more than $5,000 of line-item) provided the change does not 

exceed the total amount of the agreement.  The Grantee must adequately document the need 

for the change and all of the following requirements must be met: 

a. The Grantee submits a written request for budget modification and explains the need for 

change(s) and specifically identifies item(s) to be reduced or increased. 

b. The Grantor Project Manager approves such changes in writing prior to implementation. 

The Grantor shall have thirty (30) calendar days from receipt of the request to approve or 

deny the request for the exchange of funds between line items. 

 

2. Any budget change not meeting the above conditions, including the addition of the new line 

items, shall be by formal agreement amendment.  

 

IX. RECOVERY OF OVERPAYMENT 
 
1. Grantee agrees that claims based upon the grant agreement audit finding and/or audit finding 

that is appealed and upheld, will be recovered by the State government by one of the 

following options: 
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a. Grantee’s remittance to the State of the full amount of the audit exception within 30 days 

following the State’s request for repayment; or  

b. A repayment schedule, which is agreeable in writing to both the Grantor and the Grantee. 

 

2. The State reserves the right to select which option will be enforced and the Grantee will be 

notified by the State in writing of the claim option to be utilized. 

 

3. If the Grantee has filed a valid appeal regarding the report of audit findings, recovery of the 

overpayments will be deferred until a final administrative decision on the appeal has been 

reached. 
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EXHIBIT B, ATTACHMENT 1 
BUDGET SUMMARY 

 
I. EXPENDITURE SUMMARY 

 
1. Line Item Budget Detail [Enter Line Item Budget]  

[Budget must be broken down into six sections as applicable: 1. Personnel Services; 2. 

Operating Expenses: General; 3. Operating Expenses: Subcontractors; 4. Operating 

Expenses: Equipment; 5. Subtotals and Indirect Costs; and Total.  

 

Budget table must be in format and include level of detail used for application.  Classifications 

must be broken out separately. Note, subcontractors and equipment line items may not be 

used in calculation of indirect costs. Subcontractors do not need separate budget and may 

have one total line item, with a description of services. Travel, lodging, and per diem may not 

exceed state rates. 

 

Do not include cost share information here – rather use table in next section.] 

 

2. Table of Funding Sources and Cost Share 

[Complete table as applicable, identifying sources by name] 

SOURCE OF FUNDS CASH 
IN-KIND 

(If Applicable) 
TOTAL 

Proposition 1  
Grant Program  

$ [Amount must equal 

amount on page 1 of 

agreement and line item 

budget total.] 

$ $ 

Other State Agency(ies) 
(List by name) 

$ $ $ 

Federal Agency(ies) 
(List by name) 

$ $ $ 

Grantee $ $ $ 

Other(s) including partners 
(if applicable, state name) 

$ $ $ 

Total Project Cost $ $ $ 
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Note:  Any changes or modifications to a fund source indicated above must be promptly 

reported to the Grantor Project Manager.  Projects with undisclosed fund sources may be 

subject to an audit. 
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EXHIBIT B, ATTACHMENT 2 
SAMPLE INVOICE 

 
(This is an example only; Grantee is only required to submit the information as described in 

Exhibit B, Attachment 1) 
 

PROJECT TITLE: 
GRANT NUMBER: (2015-16-XXXP1) 

INVOICE #: 
INVOICE DATE:   
PERFORMANCE SERVICE PERIOD DATES: (FROM/TO) 
ITEMIZED COST: (All tasks should exactly match those identified in the Scope of Work and Budget.  Budget 
should be broken out into Sections: 1. Personnel Services; 2. Operation Expenses: General; 3. Operating 
Expenses: Subcontractors; 4. Operating Expenses: Equipment; 5. Indirect Costs. (As applicable) 
 

Task # Task  
Section 

Percent of 
Task 

Complete 

Amount 
Invoiced for 
each Task 

(current fiscal 
year) 

Amount 
Invoiced  
To Date  
(all fiscal 

years) 

Balance  Remaining TOTAL  
LINE ITEM 

Task 1 1           
 2      

Task 2 1           
 2      

Task 3 1           
 2      

TOTALS:            
 
PROJECT STATUS TO DATE (BY TASK) 
This should be a cummulative overview of the activities performed to date by task, deliverable and 
outcome and include both current and past information for each task.  Please list all new information at 
the top of each task section so that it is clear which information is the most recent.   

TASK 1: 

TASK 2: 

TASK 3: 
 
Note:  Invoices shall be submitted with original receipts and supporting documentation of expenses not 
more frequently than quarterly in arrears to: 
 

Sacramento-San Joaquin Delta Conservancy 
Attention: Grant Manager 

1450 Halyard Drive, Suite 6 
West Sacramento, CA 95691 

 
__________________________________   __$_____________________ 
Grantee Authorized Approval  Total Amount of this Invoice   
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EXHIBIT C  
GENERAL TERMS AND CONDITIONS  

(Example for Public Entities) 
 

I. APPROVAL: This Agreement is of no force or effect until signed by both parties and approved 

by the Grantor. Grantee may not commence performance until such approval has been 

obtained. 

 

II. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid unless 

made in writing, signed by the parties and approved as required. No oral understanding or 

Agreement not incorporated in the Agreement is binding on any of the parties. 

 

III. ASSIGNMENT: This Agreement is not assignable by the Grantee, either in whole or in part, 

without the consent of the State in the form of a formal written amendment. 

 

IV. AUDIT: Grantee agrees that the awarding department, the Department of General Services, the 

Department of Finance, the Bureau of State Audits, or their designated representative shall 

have the right to review and to copy any records and supporting documentation pertaining to the 

performance of this Agreement. Grantee agrees to maintain such records for possible audit for a 

minimum of three (3) years after final payment, unless a longer period of records retention is 

stipulated. Grantee agrees to allow the auditor(s) access to such records during normal 

business hours and to allow interviews of any employees who might reasonably have 

information related to such records. Further, Grantee agrees to include a similar right of the 

State to audit records and interview staff in any subcontract related to performance of this 

Agreement. (Gov. Code §8546.7, Pub. Contract Code §10115 et seq., CCR Title 2, Section 

1896). 

 

V. INDEMNIFICATION: Grantee agrees to indemnify, defend and save harmless the State, its 

officers, agents and employees from any and all claims and losses accruing or resulting to any 

and all Grantees, subcontractors, suppliers, laborers, and any other person, firm or corporation 

furnishing or supplying work services, materials, or supplies in connection with the performance 

of this Agreement, and from any and all claims and losses accruing or resulting to any person, 

firm or corporation who may be injured or damaged by Grantee in the performance of this 

Agreement.   
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VI. DISPUTES: Grantee shall continue with the responsibilities under this Agreement during any 

dispute. 

 

VII. TERMINATION FOR CAUSE: The Grantor may terminate this Agreement and be relieved of 

any payments should the Grantee fail to perform the requirements of this Agreement at the time 

and in the manner herein provided. If the Grantee fails to complete the project on time in 

accordance with this Agreement prior to the termination date or in accordance with the Scope of 

Work, the Grantee shall be liable for immediate repayment to the Grantor of all amounts 

disbursed by the Grantor under this Agreement, plus accrued interest.  The Grantor may, in its 

sole discretion, consider extenuating circumstances and not require repayment for work partially 

completed.  This paragraph shall not be deemed to limit any other remedies the Grantor may 

have for breath of this Agreement. 

 

VIII. INDEPENDENT GRANTEE: Grantee, and the agents and employees of Grantee, in the 

performance of this Agreement, shall act in an independent capacity and not as officers or 

employees or agents of the State. 

 

IX. RECYCLING CERTIFICATION: The Grantee shall certify in writing under penalty of perjury, the 

minimum, if not exact, percentage of post consumer material as defined in the Public Contract 

Code Section 12200, in products, materials, goods, or supplies offered or sold to the State 

regardless of whether the product meets the requirements of Public Contract Code Section 

12209.  With respect to printer or duplication cartridges that comply with the requirements of 

Section 12156(e), the certification required by this subdivision shall specify that the cartridges 

so comply (Pub. Contract Code §12205). 

 

X. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Grantee and its 

subcontractors shall not unlawfully discriminate, harass, or allow harassment against any 

employee or applicant for employment because of sex, race, color, ancestry, religious creed, 

national origin, physical disability (including HIV and AIDS), mental disability, medical condition 

(e.g., cancer), age (over 40), marital status, and denial of family care leave. Grantee and 

subcontractors shall insure that the evaluation and treatment of their employees and applicants 

for employment are free from such discrimination and harassment. Grantee and subcontractors 

shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12990 

(a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of 

Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment 
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and Housing Commission implementing Government Code Section 12990 (a-f), set forth in 

Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this 

Agreement by reference and made a part hereof as if set forth in full. Grantee and its 

subcontractors shall give written notice of their obligations under this clause to labor 

organizations with which they have a collective bargaining or other Agreement. 

 

Grantee shall include the nondiscrimination and compliance provisions of this clause in all 

subcontracts to perform work under the Agreement. 

 

XI. LICENSES AND PERMITS (If Applicable): The Grantee is responsible for obtaining all licenses 

and permits required by law for accomplishing any work required in connection with this 

Agreement.  Costs associated with permitting may be reimbursed under this Grant Agreement 

only if approved in the budget detail and pay provisions area. 

 

XII. CERTIFICATION CLAUSES: The Grantee Certification Clauses contained in the document are 

hereby incorporated by reference and made a part of this Agreement by this reference as if 

attached hereto.  

 

XIII. TIMELINESS: Time is of the essence in this Agreement.  

 

XIV. COMPENSATION: The consideration to be paid Grantee, as provided herein, shall be 

compensation for all reasonable and eligible expenses incurred by Grantee in the performance 

hereof, including travel, per diem, and taxes, unless otherwise expressly so provided.  

 

XV. GOVERNING LAW: This Grant is governed by and shall be interpreted in accordance with the 

laws of the State of California. 

 

XVI. VENUE: All proceedings concerning the validity and operation of this Agreement and the 

performance of the obligations imposed upon the parties hereunder shall be held in Sacramento 

County, California.  The parties hereby waive any right to any other venue. 

 

XVII. ANTITRUST CLAIMS: The Grantee by signing this agreement hereby certifies that if these 

services or goods are obtained by means of a competitive bid, the Grantee shall comply with the 

requirements of the Government Codes Sections set out below.  
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a. The Government Code Chapter on Antitrust claims contains the following definitions:  

1) "Public purchase" means a purchase by means of competitive bids of goods, 

services, or materials by the State or any of its political subdivisions or public agencies 

on whose behalf the Attorney General may bring an action pursuant to subdivision (c) of 

Section 16750 of the Business and Professions Code.  

2) "Public purchasing body" means the State or the subdivision or agency making a 

public purchase. Government Code Section 4550. 

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid 

is accepted, it will assign to the purchasing body all rights, title, and interest in and to all 

causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or 

under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of 

Division 7 of the Business and Professions Code), arising from purchases of goods, 

materials, or services by the bidder for sale to the purchasing body pursuant to the bid. 

Such assignment shall be made and become effective at the time the purchasing body 

tenders final payment to the bidder. Government Code Section 4552. 

c. If an awarding body or public purchasing body receives, either through judgment or 

settlement, a monetary recovery for a cause of action assigned under this chapter, the 

assignor shall be entitled to receive reimbursement for actual legal costs incurred and 

may, upon demand, recover from the public body any portion of the recovery, including 

treble damages, attributable to overcharges that were paid by the assignor but were not 

paid by the public body as part of the bid price, less the expenses incurred in obtaining 

that portion of the recovery. Government Code Section 4553. 

d. Upon demand in writing by the assignor, the assignee shall, within one year from such 

demand, reassign the cause of action assigned under this part if the assignor has been or 

may have been injured by the violation of law for which the cause of action arose and (a) 

the assignee has not been injured thereby, or (b) the assignee declines to file a court 

action for the cause of action. See Government Code Section 4554. 

 

XVIII. CHILD SUPPORT COMPLIANCE ACT:  For any Agreement in excess of $100,000, the Grantee 

acknowledges in accordance with Public Contract Code 7110, that: 

a. The Grantee recognizes the importance of child and family support obligations and shall 

fully comply with all applicable state and federal laws relating to child and family support 

enforcement, including, but not limited to, disclosure of information and compliance with 

earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of 

Part 5 of Division 9 of the Family Code; and 
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b. The Grantee, to the best of its knowledge is fully complying with the earnings assignment 

orders of all employees and is providing the names of all new employees to the New Hire 

Registry maintained by the California Employment Development Department. 

 

XIX. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 

unenforceable or held to be unenforceable, then the parties agree that all other provisions of 

this Agreement have force and effect and shall not be affected thereby. 

 

XX. PRIORITY HIRING CONSIDERATIONS:  If this Grant includes services in excess of $200,000, 

the Grantee shall give priority consideration in filling vacancies in positions funded by the Grant 

to qualified recipients of aid under Welfare and Institutions Code Section 11200 in accordance 

with Pub. Contract Code §10353. 

 

XXI. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING 

REQUIREMENTS:  
a.  If for this Grant Agreement Grantee made a commitment to achieve small business 

participation, then Grantee must within 60 days of receiving final payment under this 

Agreement (or within such other time period as may be specified elsewhere in this 

Agreement) report to the awarding department the actual percentage of small business 

participation that was achieved.  (Govt. Code § 14841.) 

b.  If for this Agreement Grantee made a commitment to achieve disabled veteran business 

enterprise (DVBE) participation, then Grantee must within 60 days of receiving final payment 

under this Agreement (or within such other time period as may be specified elsewhere in 

this Agreement) certify in a report to the awarding department: (1) the total amount the 

prime Grantee received under the Agreement; (2) the name and address of the DVBE(s) 

that participated in the performance of the Agreement; (3) the amount each DVBE received 

from the prime Grantee; (4) that all payments under the Agreement have been made to the 

DVBE; and (5) the actual percentage of DVBE participation that was achieved.  A person or 

entity that knowingly provides false information shall be subject to a civil penalty for each 

violation.  (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841.) 

 

XXII. LOSS LEADER: If this Agreement involves the furnishing of equipment, materials, or supplies 

then the following statement is incorporated: It is unlawful for any person engaged in business 

within this state to sell or use any article or product as a “loss leader” as defined in Section 

17030 of the Business and Professions Code.  (PCC 10344(e).) 
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EXHIBIT D 
SPECIAL TERMS AND CONDITIONS 

 

I. EXCISE TAX 
The State of California is exempt from Federal Excise Taxes, and no payment will be made for any 

taxes levied on employees' wages. 
 

II. DISPUTE RESOLUTION 
Any claim that the Grantee may have regarding the performance of this Agreement including, but 

not limited to, claims for additional compensation or extension of time, shall be submitted to the 

Grant Manager in writing within ten (10) days of discovery of the problem. The Grantee and the 

Grantor Director or Director's designee will then attempt to negotiate a resolution of the claim, if 

appropriate, and process an amendment to this Agreement to implement the terms of any such 

resolution. If the Grantee and the Grantor are unable to resolve the dispute, the decision of the 

Director or Director's designee will be final, unless appealed to a court of competent jurisdiction. 

Grantee will continue with the responsibilities under this Agreement during any dispute. In the event 

of a dispute, the language contained within this Agreement will prevail over any other language 

including that of the bid proposal. 
 

III. ACKNOWLEDGMENT OF CREDIT  

The Grantee will include appropriate acknowledgment of credit to the State of California, Grantor, 

and all cost-sharing partners for their financial support when using any data and/or information 

developed under this Agreement. 

 

IV. STANDARD OF PROFESSIONALISM 

The Grantee will conduct all work consistent with the professional standards of the industry and 

type of work being performed under the Agreement. 

 

V. TERMINATION WITHOUT CAUSE 
The Grantor may terminate this Agreement without cause upon thirty (30) days advance written 

notice. The Grantee will be reimbursed for all reasonable expenses incurred up to the date of 

termination. 
 

VI. COMPUTER SOFTWARE 

If software usage is an essential element of performance under this Agreement, the Grantee 

certifies that it has appropriate systems and controls in place to ensure that Grantor funds will not 
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be used in the performance of this Agreement. Acquisition, operation, or maintenance of computer 

software during the term of this Agreement must be performed in accordance with all applicable 

laws and vendor license agreements. Grantee will provide all necessary business productivity or 

utility software in addition to any required computer equipment, peripherals and proprietary or 

specialty software when performing services at Grantor location. 

 

VII. RIGHTS IN DATA 
The Grantor will retain rights to all final products produced as a result of this agreement. The 

Grantee will provide the Grantor with an electronic or camera-ready version of the final product. 
Grantee will have full rights to reproducing the product(s) as long as used for government and not 

commercial, purposes. The Grantor has the right to: (1) obtain, reproduce, publish, or otherwise use 

the data first produced in performing this grant; and (2) authorize others to receive, reproduce, 

publish, or otherwise use such data by or on behalf of the Grantor. 
 

VIII. COPYRIGHT 
All rights in copyright works created by Grantee in the performance of work under this Agreement 

are the property of the Grantor. The Grantor will extend Grantee a royalty-free, nonexclusive, non-

transferable, irrevocable license to reproduce, prepare derivative works, and distribute copies of 

deliverables so long as such deliverables are used for government, and not commercial purposes. 
 

IX. INTELLECTUAL PROPERTY INDEMNITY 
Grantee will defend and indemnify Grantor from and against any claim, lawsuit, or other proceeding, 

loss, cost, liability, or expense (including court costs and reasonable fees for attorneys and other 

professionals) to the extent arising out of any third party claim solely arising out of the negligent or 

other tortious acts or omissions by the Grantee, its employees, or agents, in connection with 

intellectual property claims against either deliverables or the Grantee's performance thereof under 

this Agreement. 
 

X. POTENTIAL SUBCONTRACTORS 
Nothing contained in this Agreement or otherwise shall create any contractual relation between the 

State and any subcontractor, and no subcontract shall relieve the Grantee of its responsibilities and 

obligations hereunder. The Grantee agrees to be as fully responsible to the State for the acts and 

omissions of its subcontractor and of persons either directly or indirectly employed by any of them 

as it is for the acts and omissions of persons directly employed by the Grantee. The Grantee's 

obligation to pay its subcontractors is an independent obligation from the State's obligation to make 
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payments to the Grantee.  As a result, the State shall have no obligation to pay or enforce the 

payment of any moneys to any subcontractor. 
 

XI. SUBCONTRACTING 
The Grantee is responsible for any work it subcontracts.  Subcontracts must include all applicable 

terms and conditions of this Agreement.  Any subcontractor, outside associates, or consultants 

required by the Grantee in connection with the services covered by this Agreement shall be limited 

to such individuals or firms as were specifically identified in the bid or agreed to during negotiations 

for this Agreement, or as are specifically authorized by the Grantor Project Manager during the 

performance of this Agreement. Any substitutions in, or additions to, such subcontractors, 

associates or consultants shall be subject to the prior written approval of the Grant Project 

Manager. Grantee warrants, represents and agrees that it and its subcontractors, employees and 
representatives shall at all times comply with all applicable laws, codes, rules and regulations in the 

performance of this Agreement. Should State determine that the work performed by a subcontractor 

is substantially unsatisfactory and is not in substantial accordance with the Agreement terms and 

conditions, or that the subcontractor is substantially delaying or disrupting the process of work, 

State may request substitution of the subcontractor. 
 

XII. FORCE MAJEURE  
Neither party will be liable to the other for any delay in or failure of performance, nor will any such 

delay in or failure of performance constitute a default, if such delay or failure is caused by "Force 

Majeure." As used in this section, "Force Majeure" is defined as follows: Acts of war and acts of 

God such as earthquakes, floods, and other natural disasters such that performance is impossible. 
 

XIII. AGENCY LIABILITY 
The Grantee warrants by execution of this Agreement, that no person or selling agency has been 

employed or retained to solicit or secure this Agreement upon agreement or understanding for a 

commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide 

established commercial or selling agencies maintained by the Grantee for the purpose of securing 

business. For breach or violation of this warranty, the Grantor will, in addition to other remedies 

provided by law, have the right to annul this Agreement without liability, paying only for the value of 

the work actually performed, or otherwise recover the full amount of such commission, percentage, 

brokerage, or contingent fee. 
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XIV. RENEWAL OF GRANTEE CERTIFICATION CLAUSES 
Grantee will renew the Grantee Certification Clauses or successor documents every year or as 

changes occur, whichever occurs sooner. 

 
XV. CONFLICT OF INTEREST 

1. Current and Former State Employees: Grantee should be aware of the following provisions 

regarding current or former state employees. If Grantee has any questions on the status of 

any person rendering services or involved with the Agreement, the awarding agency must be 

contacted immediately for clarification.  

a. Current State Employees:  (PCC §10410) 

(a) No officer or employee shall engage in any employment, activity or enterprise from 

which the officer or employee receives compensation or has a financial interest and 

which is sponsored or funded by any state agency, unless the employment, activity 

or enterprise is required as a condition of regular state employment. 

(b) No officer or employee shall contract on his or her own behalf as an independent 

Grantee with any state agency to provide goods or services.  

 

b. Former State Employees:  (PCC §10411)   

(a) For the two-year period from the date he or she left state employment, no former 

state officer or employee may enter into a grant agreement in which he or she 

engaged in any of the negotiations, transactions, planning, arrangements or any part 

of the decision-making process relevant to the Agreement while employed in any 

capacity by any state agency. 

(b) For the twelve-month period from the date he or she left state employment, no 

former state officer or employee may enter into a Agreement with any state agency if 

he or she was employed by that state agency in a policy-making position in the same 

general subject area as the proposed Agreement within the 12-month period prior to 

his or her leaving state service. 

 

2. Penalty for Violation:  If the Grantee violates any provisions of above paragraphs, such action 

by Grantee shall render this Agreement void (PCC §10420). 

 

3. Members of Boards and Commissions:  Members of boards and commissions are exempt 

from this section if they do not receive payment other than payment of each meeting of the 

board or commission, payment for preparatory time and payment for per diem (PCC 
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§10430(e). 

 

4. Representational Conflicts of Interest:  The Grantee must disclose to the Grantor Project 

Manager any activities by Grantee or subcontractor personnel involving representation of 

parties, or provision of consultation services to parties, who are adversarial to the Grantor 

Program. The Grantor may immediately terminate this agreement if the Grantee fails to 

disclose the information required by this section.  The Grantor may immediately terminate 

this Agreement if any conflicts of interest cannot be reconciled with the performance of 

services under this Agreement.   

 

5. Financial Interest in Grants:  Grantee should also be aware of the following provisions of 

Government Code §1090:  

 

“Members of the Legislature, state, county district, judicial district, and city officers or 

employees shall not be financially interested in any Agreement made by them in their official 

capacity, or by any body or board of which they are members.  Nor shall state, county, 

district, judicial district, and city officers or employees be purchasers at any sale or vendors at 

any purchase made by them in their official capacity.”  

 

6. Prohibition for Consulting Services Contracts:  

For consulting services contracts (see PCC §10335.5), the Grantee and any subcontractors 

(except for subcontractors who provide services amounting to 10 percent or less of the Grant 

price) may not submit a bid/SOQ, or be awarded a Grant agreement, for the provision of 

services, procurement of goods or supplies or any other related action which is required, 

suggested, or otherwise deemed appropriate in the end product of such a consulting services 

Agreement (see PCC §10365.5). 

 

XVI. POLITICAL REFORM ACT REQUIREMENTS 

1. Form 700 Disclosure: The Grantee is considered to be a “consultant,” i.e., a public official, 

within the meaning of the Political Reform Act, specifically Government Code §82048 and 

Title 2, California Code of Regulations §18701.  Accordingly, the Grantee shall complete and 

submit to the Grantor’s Grant Manager an “Assuming Office” Form 700, Statement of 

Economic Interest, within 30 days of the effective date of the Agreement, updated both 

annually and when changes in duties occur.  Grantees may access the form 700 on the Fair 

Political Practices Commission website, www.fppc.ca.gov.  Any questions regarding 
 

http://www.fppc.ca.gov/
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completion of the Form 700 should be addressed to the FPPC at its website or at (866) 275-

3772 (866/ASK-FPPC). Grantee will also be required to submit a leaving office statement 

upon completion of all Agreement assignments. 

 
2. Financial Conflict of Interest Prohibition: Grantee must review his or her Form 700 and 

determine whether, in the light of the interests disclosed, performance under the Agreement 

could violate Government Code §87100.  Government Code §87100 provides: 

 

“No public official at any level of state or local government shall make, participate in making 

or in any way attempt to use his official position to influence a governmental decision in which 

he knows or has reason to know he has a financial interest.” 

 

3. Consequences of Failure to Comply with Political Reform Act Requirements: Any one of the 

following shall constitute a breach of this Agreement and shall be grounds for immediate 

termination of this Grant:  

a. Failure to complete and submit all required Form 700(s) by the appropriate filing 

deadlines, or respond to any request from the Grant Manager for additional information 

regarding any Form 700; 

or 

b. Failure to notify the Grantor of a potentially disqualifying conflict of interest.  

 
XVII. INSURANCE REQUIREMENTS 

1. When Grantee submits a signed Agreement to the State, Grantee shall furnish to the State a 

certificate of insurance, stating that there is liability insurance presently in effect for the 

Grantee of not less than $1,000,000 per occurrence for bodily injury and property damage 

liability combined. 

 

The certificate of insurance will include provisions a, b, and c, in their entirety: 
a. That the insurer will not cancel the insured’s coverage without 30 days prior written 

notice to the State. 

b. That the State of California, its officers, agents, employees, and servants are included as 

additional insured, but only insofar as the operations under this Agreement are 

concerned. 

c. That the State will not be responsible for any premiums or assessment on the policy. 
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Grantee agrees that the bodily injury liability insurance herein provided for shall be in effect 

at all times during the term of this Agreement.  In the event said insurance coverage expires 

at any time or times during the term of this Agreement, Grantee agrees to provide at least 

30 days prior to said expiration date, a new certificate of insurance evidencing insurance 

coverage as provided for herein for not less than the remainder of the term of the 

Agreement, or for a period of not less than one year.  New certificates of insurance are 

subject to the approval of the Department of General Services, and Grantee agrees that no 

work or services shall be performed prior to the giving of such approval.  In the event the 

Grantee fails to keep in effect at all times insurance coverage as herein provided, the State 

may, in addition to any other remedies it may have, terminate this Agreement upon 

occurrence of such event. 

 

The Department will not provide for nor compensate Grantee for any insurance premiums or 

costs for any type or amount of insurance. 

 

XVIII. SITE VISITS 
1. Grantor staff, or its authorized representatives, has the right, at all reasonable times, to make 

site visits to review project accomplishments and management control systems and to 

provide such technical assistance as may be required.  If any site visit is made by Grantor on 

the premises of the Grantee or a subcontractor under an award, the Grantee shall provide 

and shall require subcontractors to provide all reasonable facilities and assistance for the 

safety and convenience of the Grantor staff or authorized representatives in the performance 

of their duties. 
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EXHIBIT E 
PROTECTION OF CONFIDENTIAL AND SENSITIVE INFORMATION 

 
I. For purposes of this Exhibit, “Grantee” means any Grantee or researcher, including a Non-State 

Entity Grantee or researcher, receiving funds from, doing business with, conducting research for, or 

performing services for the Grantor pursuant to an Agreement, purchase order, research 

agreement, grant or loan agreement, joint powers agreement, public works Agreement, or other 

contractual vehicle (collectively “Agreement”).  The term “Grantee” also includes Grantee’s officers 

and employees and Affiliates.  For purposes of this Exhibit, the term “Affiliate” means a person or 

entity forming a partnership, joint venture, subcontract, sales Agreement, or other legal relationship 

with Grantee to carry out the terms of the Agreement. 

 

II. This Exhibit terms shall apply to all Grantees who have an Agreement with the Grantor and require 

or permit access to Confidential or Sensitive Information in conducting business with the Grantor 

performing duties under an Agreement with the Grantor.   

 

III. Grantee shall impose all the requirements of this Exhibit on all of its officers, employees and 

Affiliates with access to Confidential and/or Sensitive Information.   

 

IV. For purposes of this Exhibit, “Non-State Entity” shall mean a business, organization or individual 

that is not a State entity, but requires access to State information assets in conducting business 

with the State. This definition includes, but is not limited to, researchers, vendors, consultants, and 

their subcontractors, officers, employees, and entities associated with federal and local 

governments and other states. 

 

V. For purposes of this Exhibit, “Confidential Information” means information, the disclosure of which is 

restricted or prohibited by any provision of State or federal law or which is treated as privileged or 

confidential under such laws.  Such Confidential Information includes, but is not limited to, 

information that is exempt from disclosure under the California Public Records Act (Government 

Code sections 6250-6255), public social services client information described in California Welfare 

and Institutions code section 10850, and “personal information” about individuals as defined in 

California Civil Code Section 1798.3 of the Information Practices Act (IPA) if the disclosure of the 

“personal information” is not otherwise allowed by the IPA.  Such Confidential Information may also 

include financial, statistical, personal, technical, and other data and information relating to operation 

of the Department.   
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VI. For purposes of this Exhibit, “Sensitive Information” means information that requires special 

precautions to protect it from unauthorized modification or deletion.  Sensitive information may be 

either public records or Confidential Information.  Examples include statistical reports, financial 

reports, and logon procedures. 

 

VII. Grantee shall take all necessary measures to protect Confidential or Sensitive Information to which 

it or its Affiliates gain access from unauthorized access (accidental or intentional), modification, 

destruction, or disclosure.  These measures may include, but are not limited to:  password 

protection of electronic data, encrypted transmission of electronic data, and secure mailing and 

locked storage of paper and taped copies.  Such measures may also include establishment of 

secure workstations and maintenance of a secure workstation access log.  Grantee’s shall also 

apply appropriate security patches and upgrades and keep virus software up-to-date on all systems 

on which Confidential or Sensitive Information may be used. 

 

VIII. Grantee shall ensure that all media, including electronic media, containing Confidential or Sensitive 

Information, to which they are given access are protected at the level of the most confidential or 

sensitive piece of data on the media. 

 

IX. Grantee and Affiliate personnel allowed access to Confidential and Sensitive Information shall be 

limited to those persons with a demonstrable business need for such access.  Grantee shall 

maintain a current listing of all Grantee and Affiliate personnel with access to Confidential and 

Sensitive Information.   

 

X. Grantee shall notify Grantor promptly if a security breach involving Confidential or Sensitive 

Information occurs or if Grantee becomes legally compelled to disclose any Confidential 

Information. 

 

XI. Grantee shall comply with all State policies and laws regarding use of information resources and 

data, including, but not limited to, California Government Code section 11019.9 and Civil Code 

sections 1798 et seq. regarding the collection, maintenance and disclosure of personal and 

confidential information about individuals. 

 

XII. If Grantee obtains access to Confidential Information containing personal identifiers, such as name, 

social security number, address, date of birth, race/ethnicity and gender of individuals, Grantee 

shall substitute non-personal identifiers as soon as possible. 
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XIII. All data, reports, information, inventions, improvements and discoveries used, compiled, developed, 

processed, stored or created by Grantee or Grantee’s Affiliates using Confidential and/or Sensitive 

Information shall be treated as Confidential and/or Sensitive Information by the Grantee and 

Grantee’s Affiliates.  No such data, reports, information, inventions, improvements or discoveries 

shall be released, published or made available to any person (except to the Grantor) without prior 

written approval from the Grantor. 

 

XIV. At or before the termination date of the Agreement, Grantee shall either (a) destroy all Confidential 

and Sensitive Information in accordance with approved methods of confidential destruction; or  (b) 

return all Confidential and Sensitive Information to the Grantor; or (c) if required by law to retain 

such information beyond the termination date of the agreement, provide for the Grantor’s review 

and approval a written description of (i) applicable statutory or other retention requirements; (ii) 

provision for confidential retention in accordance such requirements and the terms of this Exhibit 

and (iii) provision for eventual destruction in accordance with all applicable provisions of State and 

federal law using approved methods of confidential destruction. 

 

XV. Grantee shall cooperate with the Grantor’s Information Security Officer or designee in carrying out 

the responsibilities set forth in this Exhibit. 

 

Failure to adhere to these requirements may be grounds for termination of the Agreement and for 

imposition of civil and criminal penalties. 
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EXHIBIT E, ATTACHMENT 1 (EXAMPLE) 
NON-DISCLOSURE CERTIFICATE 

 

 

I hereby certify my understanding that access to Confidential and Sensitive Information is provided to 

me pursuant to the terms and restrictions of the Protection of Confidential and Sensitive 
Information, contained in Exhibit E between the (Name of Grantee) and the Sacramento-San 

Joaquin Delta Conservancy (Grantor).  I hereby agree to be bound by those terms and restrictions.  I 

understand that all Confidential and Sensitive Information, as defined in the Protection of 
Confidential and Sensitive Information, and any notes or other memoranda, or any other form of 

information, electronic or otherwise that copies or discloses Confidential Information, shall not be 

disclosed to anyone other than in accordance with the Exhibit E, Attachment 1.  I acknowledge that 

a violation of this certificate may result in termination of the Agreement and/or imposition of civil or 

criminal penalties. 

 

 

Signed: _______________________________________________________________  
 
Typed Name and Title:   
 
Representing (give name of Grantee/Affiliate):   
 
Date: _________________________________________________________________   
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EXHIBIT F 
GRANTEE CERTIFICATION CLAUSES 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to 
legally bind the prospective Grantee to the clause(s) listed below. This certification is made under the 
laws of the State of California. 

Grantee Name (Printed) 

  

Federal ID Number 

  
By (Authorized Signature) 

  
Printed Name and Title of Person Signing 

  
Date Executed Executed in the County of 

  
 

I. STATEMENT OF COMPLIANCE:  

1. Grantee has, unless exempted, complied with the nondiscrimination program requirements. 

(GC 12990 (a-f) and CCR, Title 2, Section 8103) (Not applicable to public entities.) 

 

II. DRUG-FREE WORKPLACE REQUIREMENTS:   

1. Grantee will comply with the requirements of the Drug-Free Workplace Act of 1990 and will 

provide a drug-free workplace by taking the following actions: 

2. Publish a statement notifying employees that unlawful manufacture, distribution, 

dispensation, possession or use of a controlled substance is prohibited and specifying 

actions to be taken against employees for violations. 

3. Establish a Drug-Free Awareness Program to inform employees about: 

a. the dangers of drug abuse in the workplace;  

b. the person's or organization's policy of maintaining a drug-free workplace; 

c. any available counseling, rehabilitation and employee assistance programs; and, 

d. penalties that may be imposed upon employees for drug abuse violations.  

4. Every employee who works on the proposed Agreement will: 

a. receive a copy of the company's drug-free workplace policy statement; and,  

b. agree to abide by the terms of the company's statement as a condition of 

employment on the Agreement. 
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Failure to comply with these requirements may result in suspension of payments under the 

Agreement or termination of the Agreement or both and Grantee may be ineligible for award of 

any future agreements if the Grantor determines that any of the following has occurred:  (1) the 

Grantee has made false certification, or violated the certification by failing to carry out the 

requirements as noted above. (GC 8350 et seq.)  

 

III. NATIONAL LABOR RELATIONS BOARD CERTIFICATION:  

1. Grantee certifies that no more than one (1) final unappealable finding of contempt of court 

by a Federal court has been issued against Grantee within the immediately preceding two-

year period because of Grantee's failure to comply with an order of a Federal court which 

orders Grantee to comply with an order of the National Labor Relations Board. (PCC 10296) 

(Not applicable to public entities.) 

 

IV. EXPATRIATE CORPORATIONS: 

1. Grantee hereby declares that it is not an expatriate corporation or subsidiary of an expatriate 

corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and is 

eligible to contract with the State of California. 

 

V. SWEATFREE CODE OF CONDUCT:  

1. All Grantees providing services for the procurement or laundering of apparel, garments or 

corresponding accessories, or the procurement of equipment, materials, or supplies, other 

than procurement related to a public works contract, declare under penalty of perjury that no 

apparel, garments or corresponding accessories, equipment, materials, or supplies 

furnished to the state pursuant to the Agreement have been laundered or produced in whole 

or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal 

sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with 

the benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal 

sanction, abusive forms of child labor or exploitation of children in sweatshop labor. The 

Grantee further declares under penalty of perjury that they adhere to the Sweatfree Code of 

Conduct as set forth on the California Department of Industrial Relations website located at 

www.dir.ca.gov, and Public Contract Code Section 6108.  

 

2. The Grantee agrees to cooperate fully in providing reasonable access to the Grantee’s 

records, documents, agents or employees, or premises if reasonably required by authorized 
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officials of the contracting agency, the Department of Industrial Relations, or the Department 

of Justice to determine the Grantee’s compliance with the requirements under paragraph (a) 

 

VI. DOMESTIC PARTNERS: 

1. For contracts over $100,000 executed or amended after January 1, 2007, the Grantee 

certifies that Grantee is in compliance with Public Contract Code section 10295.3. 

 

VII. UNION ORGANIZING: 

1. Grantee hereby certifies that no request for reimbursement, or payment under this 

agreement, will seek reimbursement for costs incurred to assist, promote or deter union 

organizing. 

 

DOING BUSINESS WITH THE STATE OF CALIFORNIA  
The following laws apply to persons or entities doing business with the State of California.  

 

I. CONFLICT OF INTEREST: Grantee needs to be aware of the following provisions regarding 

current or former state employees. If Grantee has any questions on the status of any person 

rendering services or involved with the Agreement, the awarding agency must be contacted 

immediately for clarification.  

 

Current State Employees (Pub. Contract Code §10410):  

1). No officer or employee shall engage in any employment, activity or enterprise from which the 

officer or employee receives compensation or has a financial interest and which is sponsored or 

funded by any state agency, unless the employment, activity or enterprise is required as a 

condition of regular state employment.  

2). No officer or employee shall contract on his or her own behalf as an independent Contractor 

with any state agency to provide goods or services.  

 

Former State Employees (Pub. Contract Code §10411):  

1). For the two-year period from the date he or she left state employment, no former state officer 

or employee may enter into an Agreement in which he or she engaged in any of the 

negotiations, transactions, planning, arrangements or any part of the decision-making process 

relevant to the Agreement while employed in any capacity by any state agency.  

2). For the twelve-month period from the date he or she left state employment, no former state 

officer or employee may enter into an Agreement with any state agency if he or she was 
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employed by that state agency in a policy-making position in the same general subject area as 

the proposed Agreement within the 12-month period prior to his or her leaving state service.  

 

If Grantee violates any provisions of above paragraphs, such action by Grantee shall render this 

Agreement void. (Pub. Contract Code §10420)  

 

Members of boards and commissions are exempt from this section if they do not receive payment 

other than payment of each meeting of the board or commission, payment for preparatory time 

and payment for per diem. (Pub. Contract Code §10430 (e))  

 

II. LABOR CODE/WORKERS' COMPENSATION: Grantee needs to be aware of the provisions 

which require every employer to be insured against liability for Worker's Compensation or to 

undertake self-insurance in accordance with the provisions, and Grantee affirms to comply with 

such provisions before commencing the performance of the work of this Agreement. (Labor Code 

Section 3700) AMERICANS WITH DISABILITIES ACT: Grantee assures the State that it complies 

with the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis 

of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42 

U.S.C. 12101 et seq.)  

 

III. GRANTEE NAME CHANGE: An amendment is required to change the Grantee's name as listed 

on this Agreement. Upon receipt of legal documentation of the name change the State will 

process the amendment. Payment of invoices presented with a new name cannot be paid prior to 

approval of said amendment.  

 

IV. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:  

a. When agreements are to be performed in the state by corporations, the contracting agencies 

will be verifying that the Grantee is currently qualified to do business in California in order to 

ensure that all obligations due to the state are fulfilled.  

b. "Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction 

for the purpose of financial or pecuniary gain or profit. Although there are some statutory 

exceptions to taxation, rarely will a corporate Grantee performing within the state not be 

subject to the franchise tax.  

c. Both domestic and foreign corporations (those incorporated outside of California) must be in 

good standing in order to be qualified to do business in California. Agencies will determine 

whether a corporation is in good standing by calling the Office of the Secretary of State.  
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VIII. RESOLUTION: A county, city, district, or other local public body must provide the State with a 

copy of a resolution, order, motion, or ordinance of the local governing body which by law has 

authority to enter into an agreement, authorizing execution of the agreement.  

 

IX. AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Grantee shall not be: (1) in 

violation of any order or resolution not subject to review promulgated by the State Air Resources 

Board or an air pollution control district; (2) subject to cease and desist order not subject to review 

issued pursuant to Section 13301 of the Water Code for violation of waste discharge requirements 

or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law 

relating to air or water pollution.  

 

X. PAYEE DATA RECORD FORM STD. 204: This form must be completed by all Grantees that are 

not another state agency or other governmental entity.  
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EXHIBIT G (EXAMPLE) 
CERTIFICATION FOR CONSERVATION EASEMENT PROJECTS  

 
The Grantee agrees to provide the required information for a Conservation Easement to the Grantor as 

listed in the checklist below. The checklist will indicate the information and documentation that has 

already been submitted and approved by the Grantor. Any unchecked areas must be completed and 

documentation submitted to the Grantor as specified in the Scope of Work (Exhibit A). Funds will not be 

transferred into escrow until the relevant items below have been received and approved.  

Grantee Name (Printed) 
  

Federal ID Number 
  

By (Authorized Signature) 
  

Printed Name and Title of Person Signing 
  
Date Executed Executed in the County of 

  
 
 

Delta Conservancy Proposition 1 Grant Program 
Checklist for Conservation Easement Proposals 

          Project No:       Project Name:       
          I. Information Submitted with Application: 

  
A table including: parcel numbers, acreage, willing seller name and address, breakdown of how the 
funds will be budgeted, and an acquisition schedule 

            Copy of the Purchase Agreement or a Willing Seller Letter  

            Appraisal or Estimation of Fair Market Value  
             Preliminary Title Report 

            Letter stating that applicant will directly pay DGS for review of appraisal and associated materials 
            Map of plotted easements 
            Underlying documents to title exceptions, upon request 

               Analysis of mineral rights issues, if applicable 
          II.  Staff Review and Evaluation: 

  
Staff will review and evaluate all submitted information and work with Legal Counsel to determine if 
these supporting documents are adequate and consistent with the requirements of the grant funds 

 
POLICIES GOVERNING GRANT AGREEMENT FOR CONSERVATION EASEMENT 
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          III.  Board Approval: 

 
Staff recommendations for Board Approval include the following: 

  
A copy of the table including: parcel numbers, acreage, willing seller name and address, 
breakdown of how the funds will be budgeted, and an acquisition schedule 

            A copy of the Purchase Agreement or a Willing Seller Letter  
            A copy of the Appraisal or Estimation of Fair Market Value  
            A copy of the Preliminary Title Report 
            A copy of the map of plotted easements 
            A copy of underlying documents to title exceptions, if requested 
            A copy of the analysis of mineral rights issues, if applicable 
          IV.  Before Execution of Agreement:  
  Applicant submits the appraisal to the Conservancy for DGS review and approval 

 
DGS APPRAISAL GUIDELINES 

             Staff reviews State Lands Commission holdings, if applicable 
            Applicant submits draft grant deed or conservation easement 
            Applicant provides any updates to PTR 
            Applicant's board provides a resolution for Grant Authority certifying that: 

 
•  Signatory has authority 

 
 

•  Acceptance of grant 
 

 
•  Acceptance of property interest 

 
  

SAMPLE RESOLUTION DOCUMENT 
             Staff reviews mineral rights, if applicable 

                Applicant submits Phase 1 Environmental Site Assessment for review/approval by DC PL 
            Applicant submits stewardship plan 
            Applicant submits escrow instructions for review/approval by DC PL 

           
  

Applicant submits an original, certified copy of the fully executed grant deed or conservation 
easement certified by the escrow officer holding the document 

            Applicant submits Disbursement Request with original signature of Grantee's authorized signatory 

  
SAMPLE DISBURSEMENT REQUEST DOCUMENT 

            Board approved the project (Date:_________________) 
             Grant Agreement must be fully executed by Grantee & DC Executive Officer 
           V. Conservation Easement Grant - Closing Escrow (Before final invoice is paid): 

DC PL must review/approve: 
             Baseline report 

 
MINIMUM REQUIREMENTS FOR BASELINE REPORTS 

  Monitoring protocol 

 
MINIMUM REQUIREMENTS FOR MONITORING PROTOCOLS 

  

 

http://www.dgs.ca.gov/resd/AboutUs/AppraisalReview.aspx
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VI. 

CLOSING THE PROJECT.  After COE, applicant submit the following to DC PL (Before grant 
is closed): 

  A copy of the recorded deed 
            A copy of the recorded NUGA (original to follow via County Recorder) 
            A copy of the title insurance policy 
            Escrow closing statement 
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EXHIBIT H (EXAMPLE) 

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) COMPLIANCE 
 

The Grantor’s Board must review and approve the California Environmental Quality Act (CEQA) 

requirements for the (title of project) project.  The Grantee agrees that the findings of the CEQA review 

will be mitigated consistent with the approval certification.  CEQA compliance must be reported in 

writing as part of the grantee’s quarterly, annual, and final reports to the Grantor as the responsible 

agency. 

 
Grantee Name (Printed) 

  

Federal ID Number 

  
By (Authorized Signature) 

  
Printed Name and Title of Person Signing 

  
Date Executed Executed in the County of 
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EXHIBIT I (EXAMPLE 1) 
REPORT FORMATS AND REQUIREMENTS 

 
QUARTERLY PROGRESS REPORT # 

First Quarter   Second Quarter   Third Quarter   Fourth Quarter   

January 1 - March 31 April 1 - June 30 July 1 - September 30 October 1 - December 31 

 
Project Name 
Submitted by:   “Grantee Project Representative”  

Date Submitted:  ________ 

 

Summary of Work Completed During This Reporting Period 

Task # Description of Progress 
% of Task 
Complete 

Consistent w/Exhibit A 
Schedule?  
Yes     No    If no, explain 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

Attach Progress Report Narrative 
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EXHIBIT I (EXAMPLE 2) 

REPORT FORMATS AND REQUIREMENTS 
 

QUARTERLY EXPENDITURE PROJECTION REPORT 
(Current Periods Only) 

First Quarter   Second Quarter   Third Quarter   Fourth Quarter   

January 1 - March 31 April 1 - June 30 July 1 - September 30 October 1 - December 31 

Quarter - Start with the first quarter of your actual/projected expenditures. 

Actual - Report only those expenditures which have been submitted and approved for payment. 

Projected - Report your projected expenditures on a quarterly basis.  (This information is required for 

State Treasurer’s Office purposes.) 

Cumulative - Subtotal your cumulative expenses on a quarterly basis for the life of your grant. 

  

QUARTER YEAR ACTUAL PROJECTED CUMULATIVE 

  $ $ $ 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

GRAND TOTAL $ 
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EXHIBIT J (EXAMPLE) 
GRANTEE’S RELEASE 

 
Instructions to Grantee: 
 
With final invoice(s) submit one (1) original.  The original must bear the original signature of a 
person authorized to bind the Grantee. 
Submission of Final Invoice 
Pursuant to Agreement number 2015-16-XXXP1 entered into between Grantor and the 
Grantee (identified below) the Grantee does acknowledge that final payment has been 
requested via invoice number(s) __________ in the amount(s) of $ ___________ and 
dated _______.  If necessary enter "See Attached" in the appropriate blocks and attach a list 
of invoice numbers dollar amounts and invoice dates. 

 
Release of all Obligations 
By signing this form, and upon receipt of the amount specified in the invoice number(s) referenced 
above, the Grantee does hereby release and discharge the State, its officers, agents and employees 
of and from any and all liabilities, obligations, claims, and demands whatsoever arising from the 
above referenced Agreement. 
 
Repayments Due to Audit Exceptions / Record Retention 
By signing this form, Grantee acknowledges that expenses authorized for reimbursement does not 
guarantee final allowance of said expenses.  Grantee agrees that the amount of any sustained audit 
exceptions resulting from any subsequent audit made after final payment will be refunded to the 
State. 
 
All expense and accounting records related to the above referenced Agreement must be maintained 
for audit purposes for no less than three years beyond the date of final payment, unless a longer term 
is stated in said Agreement. 
 
Reminder to Return State Equipment/Property (If Applicable) 
(Applies only if equipment was provided by the Grantor or purchased with or reimbursed by 
Agreement funds) Unless the Grantor has approved the continued use and possession of State 
equipment (as defined in the above referenced Agreement) for use in connection with another Grant 
agreement with the Grantor, Grantee agrees to promptly initiate arrangements to account for and 
return said equipment to the Grantor, if said equipment has not passed its useful life expectancy as 
defined in the above referenced Agreement. 
 
Patents / Other Issues 
By signing this form, Grantee further agrees, in connection with patent matters and with any claims 
that are not specifically released as set forth above, that it will comply with all of the provisions 
contained in the above referenced Agreement, including, but not limited to, those provisions relating 
to notification to the State and related to the defense or prosecution of litigation. 
 
ONLY SIGN AND DATE THIS DOCUMENT WHEN ATTACHING TO THE FINAL INVOICE 
Grantee’s Legal Name (as on Agreement):       

Signature of Grantee or Official Designee:  Date:       

Printed Name/Title of Person Signing:       
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EXHIBIT K (EXAMPLE) 
POSTCONSUMER-CONTENT CERTIFICATION 

 
STATE AGENCY BUY RECYCLED CAMPAIGN (SABRC) 

 
The State of California is required to purchase recycled-content products rather than non-

recycled products whenever price, quality, and availability are comparable.  Furthermore, each 

State agency is required to purchase recycled-content products in sufficient quantities to ensure 

that mandated recycled-content product procurement goals are attained within eleven product 

categories.  These eleven product categories and their respective minimum recycled-content 

requirements are outlined below. 

 

In order to help State agencies identify all reportable purchases and all reportable recycled-

content product purchases, Product suppliers are mandated by the California Public Contract 

Codes to certify the minimum, if not the exact recycled content, both secondary and post 

consumer material, of all the products, materials, goods, and supplies offered or sold to the 

State.  (State agencies are also required to obtain this information from all Grantees.) 

Collectively, these mandates are referred to as the State Agency Buy Recycled Campaign 

(SABRC). 

Regardless of the recycled content, or even if the product has no recycled content, the supplier 

must indicate that on the certification form or through some other form of written certification. 

The 11 reportable product categories are described below.  For further information regarding the 
specific details on these categories, go to the following webpage 
http://www.ciwmb.ca.gov/BuyRecycled/StateAgency/Buying.htm 

 

(See footnotes on the back of this page). 

 

http://www.ciwmb.ca.gov/BuyRecycled/StateAgency/
http://www.ciwmb.ca.gov/BuyRecycled/StateAgency/Buying.htm
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FOOTNOTES: 

1. “Postconsumer recycled-content material” is defined as products that were bought, used, and recycled by consumers. For example, a newspaper that has 
been purchased, recycled, and used to make another product would be considered postconsumer material. 

2. “Product category” refers to one of the categories listed below, into which the reportable purchase is best placed. 
3. If the product does not belong in any of the product categories, enter “N/A.” Common “N/A” products include wood products, natural textiles, aggregate, 

concrete, and electronics such as computers, TV, software on a disk or CD, and telephones. 
4. Reused or refurbished products, there is no minimum content requirement. (PCC 12209 (l)) 

 
Code 

Product Categories Product Examples Minimum Postconsumer Content Requirement 

  Examples are inclusive but are not limited to the individual product.  
1 Paper Products  Paper janitorial supplies, cartons, wrapping, packaging, file folders, and hanging files, building 

insulation and panels, corrugated boxes, tissue, and toweling. 
30 percent by fiber weight postconsumer fiber.  

2 Printing and Writing Papers Copy, xerographic, watermark, cotton fiber, offset, forms, computer printout paper, white wove 
envelopes, manila envelopes, book paper, note pads, writing tablets, newsprint, and other uncoated 
writing papers, posters, index cards, calendars, brochures, reports, magazines, and publications. 

30 percent by fiber weight postconsumer fiber. 

3 Mulch, Compost, and Co-
compost  Products 

Soil amendments, erosion controls, soil toppings, ground covers, weed suppressants, and organic 
materials used for water conservation; yard trimmings and wood byproducts that are separated from 
the municipal solid waste stream or other source of organic materials such as biosolids or other 
comparable substitutes such as livestock, horse, or other animal manure, food residues or fish 
processing byproducts; mechanical breakdown of materials. 

80 percent recovered material that would otherwise be normally disposed of in a landfill. 

4 Glass Products Windows, test tubes, beakers, laboratory or hospital supplies, fiberglass (insulation), reflective 
beads, tiles, construction blocks, desktop accessories, flat glass sheets, loose-grain abrasives, 
deburring media, liquid filter media, and containers. 

10 percent postconsumer, by weight. 

5 Lubricating Oils Intended for use in a crankcase, transmission, engine, power steering, gearbox, differential 
chainsaw, transformer dielectric, fluid, cutting, hydraulic, industrial, or automobile, bus, truck, vessel, 
plane, train, heavy equipment, or machinery powered by an internal combustion engine. 

70 percent re-refined base oil. 

6a Plastic Products Printer or duplication cartridges, diskette, carpet, office products,  plastic lumber, buckets, 
wastebaskets, containers, benches, tables, fencing, clothing, mats, packaging, signs, posts, binders, 
sheet, buckets, building products, garden hose, and trays. 

10 percent postconsumer, by weight. 

6b Printer or Duplication 
Cartridges 

 a. Have 10 percent postconsumer material, or 
b. Are purchased as remanufactured, or  
c. Are backed by a vendor-offered program that will take back the printer cartridge after 

their useful life and ensure that the cartridge is recycled and comply with the definition 
of recycled as set forth in section Public Contract Code 12156.  

7 Paint Water-based paint, graffiti abatement, interior and exterior, and maintenance. 50 percent postconsumer paint (exceptions when 50 percent postconsumer content is not 
available or is restricted by a local air quality management district, then 10 percent 
postconsumer content may be substituted). 

8 Antifreeze Recycled antifreeze, and antifreeze containing a bittering agent or made from polypropylene or other 
similar non-toxic substance. 

70 percent postconsumer material. 

9 Tires Truck and bus tires, and those used on fleet vehicles and passenger cars. Retreaded: Must use an existing casing that has undergone retreading or recapping 
process in accordance with Public Resource Code (commencing with section 42400).  

10 Tire- Derived Products Flooring, mats, wheelchair ramps, playground cover, parking bumpers, bullet traps, hoses, bumpers, 
truck bedliners, pads, walkways, tree ties, road surfacing, wheel chocks, rollers, traffic control 
products, mudflaps, and posts. 

50 percent recycled used tires. 

11 Metal Staplers, paper clips, steel furniture, desks, pedestals, scissors, jacks, rebar, pipe, plumbing fixtures, 
chairs, ladders, file cabinets, shelving, containers, lockers, sheet metal, girders, building and 
construction products, bridges, braces, nails, and screws. 

10 percent postconsumer material, by weight. 

For additional information, please visit www.calrecycle.ca.gov/BuyRecycled/StateAgency/  

 

http://www.calrecycle.ca.gov/BuyRecycled/StateAgency/
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RECYCLED CONTENT CERTIFICATION FORM 

 
To be completed by the Grantee and returned to: 
 
 Sacramento-San Joaquin Delta Conservancy 
 Grant Manager 
 1450 Halyard Drive, Suite 6 
 West Sacramento, CA 95691 
 Tel:     (916) 375-2091  
 FAX:   (916) XXX-XXXX 
 
GRANTEE SIGNATURE: ___________________________________________________ 
 
PERSON COMPLETING FORM: _____________________________________    
 
DATE: _________ AGREEMENT NUMBER / PURCHASE ORDER NUMBER     
 
 
 
 

DESCRIPTION 

 
PERCENT RECYCLED BY 

WEIGHT 

 
RECYCLED 
MATERIAL 

TYPE 
 
 

 
 

BRAND 
 

POSTCONSUME
R 1 

 
TOTAL 

RECYCLED 
CONTENT 2 

     

     

     

     

 
This form must be completed, signed, and returned by vendor, bidder, and/or Grantee.  State law 
requires any and all recycled content of a product to be disclosed to the State by the manufacturer or 
supplier of the product.  If a product contains no recycled content, either post consumer or secondary 
material, the vendor/bidder/Grantee shall so certify. 
 
POST CONSUMER (1) materials are defined as only those materials that have been disposed of as a 
solid waste at the completion of their life cycle.  Secondary material (i.e., manufacturing waste) should 
not be counted in this percentage.  The post-consumer content is usually the second percentage in the 
description of the item’s recycled content.  (See example below) 
TOTAL RECYCLED CONTENT (2) is the sum total of ALL recycled content in the item including both 
secondary and post-consumer materials.   Usually this percentage is shown as the first percentage in a 
recycled content description such as “Carton contains 100% recycled fiber, and 40% post consumer 
fiber.”  In this example, the “100%” is the TOTAL recycled content and the “40%” is the POST 
CONSUMER recycled content. 
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Conflict of Interest Policy 
May 25, 2016 CONSENT CALENDAR 

 

 
 
During the April 27, 2016 Program and Policy Subcommittee meeting, it was determined that the Conflict 
of Interest Code and Board Member Letter are sufficient for the Conservancy’s purposes, and that a 
Conservancy-specific Conflict of Interest policy is not required.  
 
This recommendation is included for approval on the Consent Calendar for the May 25, 2016 Board 
meeting and the Conflict of Interest Code and Board Member Letter are attached for your review. 

 
 

 
 
Contact Person: 
Brandon Chapin, Board Liaison 
Sacramento-San Joaquin Delta Conservancy 
Phone: (916) 375-2090 

1450 Halyard Drive, Suite 6 
West Sacramento, CA 95691 
www.deltaconservancy.ca.gov 
 
 
 

 



KAMALA D. HARRIS        State of California
Attorney General        DEPARTMENT OF JUSTICE

1300 I STREET, SUITE 125
P.O. BOX 944255

SACRAMENTO, CA 94244-2550

Telephone:  (916) 323-3549
Facsimile:  (916) 327-2319

E-Mail:  Nicole.Rinke@doj.ca.gov

March 23, 2016

Sacramento-San Joaquin Delta Conservancy Board members
Via email to individual members

RE: Sacramento-San Joaquin Delta Conservancy – Introductory Letter
Confidential Attorney-Client Communication

Dear Board member:

As a new member of the Delta Conservancy (“Conservancy”) Board (“Board”), I want to
provide you with information regarding certain legal requirements that apply to you as a Board
member and to the Conservancy as a whole.  The Conservancy’s enabling statute, Public
Resources Code Sections 32300 – 32380, generally defines the Conservancy’s authority and
jurisdiction.  The Conservancy and its Board is also subject to other general legal requirements,
including those regarding oaths of office, open meetings, conflicts of interest, ethics, and public
records.  This letter is not a comprehensive discussion of the legal requirements that apply to you
as a Board member, but should provide you with a basic understanding of these rules and assist
you in identifying potential issues that may affect your actions as a Board member.  The legal
requirements outlined in this letter apply equally to voting and non-voting members, except for
the requirements outlined in the last section of the letter titled “Additional Requirements For
Voting Members.”

Oath of Office

In order to serve as a Board member you are required to take an oath of office.  (Gov.
Code § 1360.)  You must perform the responsibilities of your office consistent with that oath.
Typically, the Deputy Attorney General representing the Conservancy will administer the oath
and provide an executed copy of the oath to the Secretary of State, the Conservancy, and  you.
In addition, when you depart from office, the Conservancy, or the Deputy Attorney General
representing the Conservancy, shall report your departure to the Secretary of State.  (Gov. Code,
§ 1363.)

Open Meetings

The Conservancy is subject to the Bagley Keene Open Meeting Act (“Bagley Keene”).
(Govt. Code § 11120 et. seq.).  A copy of the Attorney General Office’s  manual regarding
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Bagley Keene can be found here:  http://www.ag.ca.gov/publications/bagleykeene2004_ada.pdf.
Broadly speaking, Bagley Keene requires that the Board properly notice and hold open meetings.
All meetings must be noticed ten days in advance and must be open to the public unless Bagley
Keene authorizes the Board to meet in closed session.  Permissible subjects for discussion in
closed session may include certain personnel matters, pending litigation, or real estate
transactions.  Non-voting members are not permitted to participate in closed sessions.  In some
limited circumstances, the Conservancy may also notice special or emergency meetings.

As a Board member, you should be particularly aware of Bagley Keene’s prohibition on
serial meetings.  Serial meetings typically involve a series of communications, directly or
through an intermediary, each of which involves less than a quorum of the Board, but when
taken as a whole involve a  majority of the members discussing an item within the Board's
jurisdiction.  This could include, for example, a series of e-mail exchanges or communications
with the Executive Officer where the Executive Officer is acting as an intermediary to convey
the questions or opinions of Board members with other Board members.  These serial
communications are prohibited.  Importantly, though, Bagley Keene does not prohibit staff,
including the Executive Officer, from having individual conversations with Board members to
answer questions or provide them with information regarding matters within the Conservancy’s
jurisdiction, as long as the staff members do not convey the views or comments of other Board
members.

Conflicts of Interest

In addition to the open meeting law requirements, as a Board member you will be
required to comply with conflict of interest laws.  Here are some resources for assisting you with
understanding your obligations under these conflict of interest laws:

The Fair Political Practices Commission (FPPC) provides a quick guide for
compliance, which can be found here http://www.fppc.ca.gov/learn/public-
officials-and-employees-rules-/conflict-of-interest.html.
The FPPC also provides a more detailed  guide here:
http://www.fppc.ca.gov/content/dam/fppc/NS-
Documents/LegalDiv/Conflicts%20of%20Interest/Conflicts-Guide-August-2015-
Jan-2016-Edits.pdf.

I have also attached a copy of the Board’s conflict of interest policy.

Generally speaking, these laws and policies require that you disclose certain economic
interests and recuse yourself from any matters in which you have a financial interest or in which
you may have a perceived conflict of interest.  You are also prohibited from holding
incompatible offices.  If you have any questions regarding a potential conflict, you may ask me
or, for a formal opinion, consult the FPPC.  You should understand that the Attorney General's
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Office advises the body as a whole, not individual members, so any advice we provide you may
be disclosed to the Board, the Board Chair, and/or the Executive Officer.  Also, please note that
conflicts of interest issues can be quite complex and should be addressed well in advance of the
meeting where the conflict-creating action may be taken.

1.  Political Reform Act

Under the Political Reform Act (“PRA”) (Gov. Code section 81000 et seq.), a public
official may not “make, participate in making or in any way attempt to use his official position to
influence a governmental decision in which he knows or has reason to know he has a financial
interest.”  (Gov. Code, § 87100.)   If it is reasonably foreseeable that the decision will have a
material financial effect on one or more of a Board member’s “economic interests,” as defined in
the PRA, then the interested Board member must refrain from any participation in the decision.
The “economic interests” covered by the PRA include, but are not limited to, certain interests in
real property, including those interests of your spouse and children; business investments,
including serving as a director, officer, or employee of a for-profit entity; and sources of income
and gifts over specified limits. The FPPC links above provide the current limits.  If an economic
interest exists, a fact specific analysis will need to be done to determine whether a decision’s
impact on that interest is foreseeable and material, and to determine whether any exceptions
apply.  Violations of the PRA can result in administrative, civil, and criminal penalties, as well as
a potential four-year ban on becoming a candidate for elective office or a lobbyist.

2.  Government Code Section 1090

Government Code section 1090 et. seq. prohibits a public official from being financially
interested in a contract made by the Conservancy.  This prohibition applies to grants made by the
Conservancy.  A Board member only has a financial interest in a contract or grant, for purposes
of Government Code section 1090, if there is a direct nexus between the contract and the
individual member’s compensation or his or her spouse’s compensation.  Mere employment with
a contracting entity has not been held to be a sufficient financial interest to trigger Government
Code section 1090.  (Eden Tp. Healthcare Dist. v. Sutter Health (2011) 202 Cal.App.4th 208,
226.)

  If, however, there is a direct nexus between a member’s financial benefit and a contract
or grant being considered by the Conservancy, the Board member may not participate in the
development, negotiation, or execution of the contract or grant.  The prohibition has been
interpreted broadly to apply to the early phases of negotiating a contract including the “planning,
preliminary discussion, compromises, drawing of plans and specifications, and solicitation of
bids.”  (See Stigall v. City of Taft (1962) 58 Cal.2d 565, 570.)  If the member fails to recuse him
or herself, the entire Board is disqualified from entering into the contract, unless the financial
interest qualifies as a “remote interest” under the statute.  Also, note that depending on the timing
and sequence of events, recusal may not be an effective option.  Board members with potential
conflicts under Government Code section 1090 are, therefore, strongly encouraged to consider
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the potential for a conflict early, and if possible, before becoming involved with the contracting
party or any of the Board’s discussions regarding the contract.

The statute defines, in detail, when a financial interest is remote.  A Board member
whose interest falls into one of the statutorily defined remote interest categories must refrain
from any negotiation, discussion, or decision on the contract, and follow certain procedural steps,
but the interest would not prevent the Conservancy from entering into the contract or grant.

Violations of section 1090 can result in voiding the contract, forfeiture of any benefits
received under the contract, criminal penalties, as well as a potential permanent ban on holding
any public office in the state.

3.  Common Law Conflict of Interest Requirements

The common law conflict of interest doctrine requires that a public officer exercise the
“powers conferred on him with disinterested skill, zeal, and diligence and primarily for the
benefit of the public.”  (Noble v. City of Palo Alto (1928) 89 Cal.App. 47, 51.)  A conflict of
interest may be found if a public official, rather than acting on a matter with dispassion, is acting
to enhance his or her own private interest.  Unlike the PRA and Government Code section 1090,
the common law doctrine of conflicts of interest applies to situations involving nonfinancial
personal interests as well as financial interests.  Where a common law conflict of interest exists,
disclosure of the interest and disqualification from the decision making process are required.  (26
Ops.Cal.Atty.Gen. 5, 7 (1955).)

4.  Doctrine of Incompatible Offices

The common law doctrine of incompatible offices arises when a potential clash in duties
or responsibilities occurs between two public offices and prevents a single officeholder from
entirely fulfilling the responsibilities of one or both positions.  The doctrine is premised on the
theory that the officeholder cannot “serve two masters.”  A public officeholder who assumes an
incompatible office is deemed to have vacated his or her first office.  Notably, the doctrine does
not apply where the legislature has expressly authorized the incompatibility.  (90
Ops.Cal.Atty.Gen. 24 (2007); (78 Ops.Cal.Atty.Gen. 60 (1995).)

Public Records

Finally, you should note that the Conservancy is subject to the Public Records Act (Govt.
Code § 6250 et. seq.). Under the Public Records Act, public records must be accessible to the
public for review. The Public Records Act defines public records to include any writing that is
“prepared, owned, used or retained any state or local agency.”  Whether communications
executed with your own personal device or email address are considered public records is an
open question that is currently up for review by the California Supreme Court.  (City of San Jose
v. S.C. (Cal. 2014) 173 Cal.Rptr.3d 46).  You should be aware that until the issue is resolved,
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communications made using your phone, personal computer, or email account may be subject to
disclosure under the Public Records Act.

These requirements can be quite complex as applied to any particular situation.  My
office is here to assist you and the Conservancy with these issues, so please do not hesitate to
contact me if you have any future questions.

Additional Requirements For Non-Liaison Members

Gift Limitations and Form 700 Filing

The Political Reform Act requires state agencies to adopt a conflict of interest code that
identifies those Board members and employees that are required to disclose economic interests,
including gifts, income, investments, etc.  (e.g., Gov. Code §§ 89503(c)).  The Delta
Conservancy has adopted a conflict of interest code that requires only voting members to file a
statement of economic interest  or “Form 700.”  Information about the Form 700 can be found
here: http://www.fppc.ca.gov/Form700.html.  The current gift limit for designated officials of
state agencies is $460.00 per calendar year from a single source.  In addition, officials and
employees of state agencies are subject to a $10 per calendar month limit on gifts from lobbyists
and lobbying firms registered with the Secretary of State.

State Agency Ethics Training

Government Code section 11146 et seq. requires Board members that are required to file
economic disclosures to attend an orientation course on the relevant ethics statutes and
regulations that govern the official conduct of state officials.  (Gov. Code, §§ 11146 and
11146.1.)  Board members must attend the orientation course within six months of the date they
take office, and at least once during each consecutive two calendar years thereafter. (Gov. Code,
§ 11146.3.)  The training is available by videotape and on the Internet.  The Internet sites are at:
www.caag.state.ca.us/ethics/index.htm and http://www.fppc.ca.gov.  You must submit
confirmation that you have completed the required course to the Conservancy, which will keep
your record of attendance on file for five years.  (Gov. Code § 11146.2.)

Sincerely,

NICOLE U. RINKE
Deputy Attorney General

Enclosures
SA2011300217
12194325.doc
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EXECUTIVE OFFICER’S REPORT 

May 25, 2016 
 

 

 ~ PROGRAM UPDATE ~ 
 

Ecosystem Restoration 
 
Proposition 1 Grant Program: The Conservancy’s Ecosystem Restoration and Water Quality Grant Program 
(Grant Program) focuses on the restoration of important species and habitat, on improving water quality, and on 
agricultural sustainability. The Grant Program identifies projects to protect and restore California rivers, lakes, 
streams, and watersheds that may be funded with Prop. 1 funding (Sec. 79732 et seq). Full proposals were 
evaluated and scored by Conservancy staff and an external review panel consisting of five State and federal 
agencies. Staff is recommending to the Board that nine proposals be awarded funding. For more information, 
please see the Request for approval of proposals for the Proposition 1 Ecosystem Restoration and Water Quality 
Grant Program in the board packet.  
 
Delta Carbon Management: In February of this year, the Conservancy invited local interests, NGO’s, researchers  
and agencies currently working on Delta Carbon issues to join a Delta Carbon Workgroup that would meet 
periodically to ensure awareness and coordination of all related efforts.  The concept was well received and the 
value of increased coordination was immediately recognized at the first meeting on February 18th.  At that 
meeting it was suggested that the group host a half day workshop on how potential carbon projects would 
engage the Carbon Offset Methodology for Wetlands and Rice in the Sacramento-San Joaquin Delta, San 
Francisco Estuary and Coastal California, that is currently under review by the American Carbon Registry (ACR) 
and expected to be adopted this summer.  The objective of the workshop, which was held on April 13th, was to 
take a hypothetical/existing Delta wetland project through the ACR protocol process, from project identification 
through trading emission reduction ton credits on the voluntary market as an exercise to inform refinement of 
the draft protocol and inform land owners who may be interested in project development.  The workshop was 
well attended and resulted in a request for a follow on workshop to be held in early June that will focus in 
greater detail on how emission reduction credits are verified and marketed on the voluntary market.  Notices 
and an agenda for the upcoming workshop will be posted on the Conservancy website and distributed to Board 
members and the Conservancy list serve.   
 
EcoAtlas - Visualizing and Sharing Data Assessments: The goals of this project are to (a) collect high-priority 
datasets with strategic value for the region; (b) visualize those datasets geospatially; (c) share those datasets via 
web services; (d) implement the best available measures of planning effectiveness, including landscape-scale 
habitat metrics; and (e) develop training materials for outreach to ensure usability and encourage well-informed 
decision-making.  
 
In March 2016 the project workgroup, including state and federal agencies, met to discuss the project status and 
progress. This meeting was coordinated with the California Wetland Monitoring Workgroup Level 3 Data 
Subcommittee to receive their input on potential datasets and mock ups of potential visualizations. As next 
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steps, the Conservancy is reaching out to the various Level 3 leads for discussion of quality assurance protocols 
and the San Francisco Estuary Institute/Aquatic Science Center (SFEI/ASC) is adding data layers identified by the 
project workgroup and visualizations which will be presented at the next workgroup meeting.  
 
EcoAtlas - Advancing Performance Measure Reporting: The Conservancy, in partnership with the Delta 
Stewardship Council, is integrating project data and performance measures matrices between EcoAtlas and 
Delta View and developing new capabilities to improve reporting on performance measures for wetland 
restoration projects. The Conservancy has entered into a contract with the SFEI/ASC to implement this project. 
The Conservancy is currently working with project partners to weigh different technical approaches for 
implementing this project and expects to hold a kickoff meeting with project participants in May 2016.  
 
Arundo Control and Restoration Project:  In January of 2016, staff discussed the need for a no-cost time 
extension on the grant from DWR. This extension was agreed to, and Conservancy and DWR staff will be 
amending the contract over the next couple of weeks. By extending the timeframe of this grant to 2020, Solano 
RCD would have a full year of ground preparation and planting and four years of watering and replanting to fully 
establish native vegetation. The Cultural Consultation for Army Corps of Engineers 404 permit was completed 
and submitted to the Corps. The National Marine Fisheries Service has sent a letter of concurrence in support of 
the Endangered Species Act, Section 7 consultation permit to the Army Corps of Engineers. USFWS staff has 
written and signed a biological opinion on the Conservancy Arundo Project concluding in a negative declaration. 
The USFWS Section 7 consultation has been submitted to the Army Corps of Engineers. This completes the 
requirements for our 404 and 408 permits. Once issued by the Corps, completed 404 and 408 permits will be 
sent to the Central Valley Flood Protection Board and will allow them to issue an encroachment permit for the 
Conservancy Arundo Control and Restoration Project. It is anticipated that the permit will be going to the Board 
at the Flood Board meeting in May, and will complete the permitting needs for the this Project. 
 
Water Quality 
 
Delta Environmental Data for the Understanding of a California Estuary (DEDUCE):  The DEDUCE project is a 
component of the Conservancy’s Delta WIN  project to make high priority data accessible for decision-makers, 
scientists, and the public through an estuary-wide data center.  This project is being implemented in partnership 
with the Delta Science Program, the California Department of Fish and Wildlife (CDFW), the Department of 
Water Resources, the State Water Board, and the US Fish and Wildlife Service. 
 
The project workgroup convened in March 2016 and discussed progress on project implementation and 
reviewed project deliverables. The current focus of the project is on uploading datasets that have been solicited 
and assembled through this process for submission to state data systems. Two Pelagic Organism Decline (POD) 
water chemistry datasets from 2006-2010 have been assembled, undergone quality assurance review and have 
been uploaded to the Estuary-wide Data Center. These water quality data have been exchanged with the 
California Environmental Data Exchange Network (CEDEN) and will be viewable on the Contaminant Data Display 
and Download tool (CD3) under the program name "Sacramento-San Joaquin River Delta Data". In addition, 
Conservancy and SFEI/ASC staff made progress uploading data from the POD aquatic toxicity and fish data from 
the Sacramento River Watershed Program. Other datasets currently being prepared for upload include the 
California Department of Pesticide Regulation's Surface Water Database (DPR-SURF) and Sacramento Sanitation 
Coordinated Monitoring Program (SRC CMP) as well as Delta Mendota Canal toxicity monitoring data. 
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Education and Outreach 
 
Waterway Cleanup: The Conservancy hosted a Delta Waterway Cleanup on April 9th, 2016 as part Sacramento 
Creek Week.  Over 100 volunteer removed roughly two tons of trash in the Delta, contributing to over 16 tons of 
trash picked up in Sacramento County as a part of Creek Week. The Conservancy provided a Delta Trash Report 
Form and environmental education materials related to using the online platform Litterati for students and 
other members of the public to engage in citizen science while engaging in stewardship by cleaning up trash. In 
particular, styrofoam, bottles and bottle caps, shoes, sport balls, fishing gear and tires appear to contribute 
significantly to pollution along Delta waterways. The Conservancy partnered with the Sacramento Area Creeks 
Council, Rio Vista Windsurfing Association, the Sherman Island Kiteboarding Organization, Sacramento Regional 
County Sanitation District, Sacramento County Regional Parks, and the Girl Scouts Heart of Central California 
Cosumnes River Service Unit for this event. The next cleanup is planned for fall 2016 to coincide with California 
Coastal Cleanup Day.  
 
Delta Mercury Exposure Reduction Program (MERP): Delta MERP is a multi-year effort to reduce human 
exposure to mercury from eating fish caught in the Delta. The Conservancy is partnering with the California 
Department of Public Health, and the Central Valley Regional Water Quality Control Board to implement this 
project.  
 
The focus of the Delta MERP program is currently on convening community stakeholder group meetings, 
producing signs to be posted in the Delta, and implementing the California Department of Health’s small grant 
program. The latest community stakeholder group meeting was held in West Sacramento on April 4th, during 
which Sierra Fund staff presented information about related efforts in the Sierra regions. The Conservancy is 
continuing outreach with potential partners to prioritize locations in the Delta for posting Delta MERP signs.  The 
purpose of the sign is to display information to the public about how to safely eat fish that have been caught in 
the Delta. The timeline for finalizing the sign has been moved from spring to summer 2016 to address comments 
on the sign design from the final review.  
 
The Conservancy is working closely with Delta MERP interagency staff on implementation of the California 
Department of Public Health Delta MERP small grants program. The small grants program funds community-
based projects aimed at increasing public awareness and understanding of fish contamination issues to reduce 
exposure to mercury from eating fish caught in the Delta. Three community based organizations currently have 
active projects that were awarded funding for 2015-2016. Applications submitted for funding in 2016-2017 are 
being reviewed by a panel of reviewers internal and external to the Delta MERP, and funding decisions are 
expected to be announced no later than May 29, 2016. Two grants of up to $20,000 each will be awarded for 
community-based projects to reduce exposure to mercury from eating fish caught in the Delta. 
 
BOARD DIRECTIVES TO STAFF – January 27th  
1. Staff will email the Proposition 1 Grant presentation materials to all Board members.  

 
Staff Response: the Proposition 1 Grant presentation materials were sent via email to all Board members.  
 

2. Staff will communicate with the Delta counties coalition in order to seek participation from those counties in 
using the EcoAtlas for County-led projects.  

 
Staff Response: staff will coordinate a date for the Conservancy to provide training on using EcoAtlas. 
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DELTA CONSERVANCY BUDGET UPDATE 
 
Agenda Item 6.2: Delta Conservancy Updated Expenditure Report  
 
 
OUTREACH-DELTA MEETING MATRIX 
 
Agenda Item 6.3: Outreach-Delta Meeting Matrix including most recent events and key dates of future meetings    
Contact Person: 
Shakoora Azimi-Gaylon, Deputy Executive Officer 
Sacramento-San Joaquín Delta Conservancy 
Phone: (916) 375-2086  
 
 
CORRESPONDENCE 
 
Agenda Item 6.4: Correspondence  
  
 



BUDGET SUMMARY As of March 31, 2016

FUND FUND SOURCE TITLE

GOVERNOR'S

APPROPRIATION

ADDITIONAL 

AUTHORITY

YEAR-TO-DATE 

EXPENDITURES

YEAR-TO-DATE 

BUDGET BALANCE

0001 GENERAL FUND (GF): General operating expenses and equipment $1,188,000 -$725,416 $463,384

0140 ENVIRONMENTAL LICENSE PLATE FUND (ELPF): Office rent, workers comp. $77,000 -$46,035 $30,965

0995 STATE REIMBURSEMENT: Grants (2) $643,000 -$452,817 $190,183

0890 FEDERAL REIMBURSEMENT: Grants (6) $408,000 $812,956 -$164,051 $1,056,905

6083.1 PROP 1: Grant Program (Program delivery) $508,000 -$170,388 $337,612

Total State Operation Budget: -$1,558,707 $2,079,049

FUND FUND SOURCE TITLE

GOVERNOR'S

APPROPRIATION

ADDITIONAL 

AUTHORITY

YEAR-TO-DATE 

EXPENDITURES

YEAR-TO-DATE 

BUDGET BALANCE

6083.2 PROP 1: Grant Program (Local assistance) $9,363,000 $0 $9,363,000

Total Local Assistance Budget: $0 $9,363,000

FUND

SSJDC PROJECTED

BUDGET FY 2015-16

YEAR-TO-DATE 

EXPENSES

YEAR-TO-DATE 

BUDGET BALANCE

0001 GENERAL FUND

Salary/Benefits: 

$799,513 -$568,046 $231,468

General Operating:

$18,166 -$4,189

$5,500 -$2,953

$15,000 -$5,231

$20,000 -$3,550

$45,000 -$243

Workers Comp: (July - October) $4,879 -$4,879

$108,545 -$16,167 $92,378

Interdepartmental State Fee's:

$2,000 -$984 $1,016

Interagency Agreement (IAA):

$35,000 -$11,220

$150,000 -$100,500

$1,000 -$94

$4,000 -$1,351

Subtotal IAA: $190,000 -$113,165 $76,835

Unanticipated Additional Expenses Paid From General Fund:

$88,742 -$27,055 $61,687

$1,188,800 -$725,416 $463,384
1 Total for unexpected legal costs is estimated; however, it may be higher
    Salary savings from PM 1 (6 mo)

1DOJ personnel legal support: (using salary savings until resolved)

SUMMARY GENERAL FUND PROJECTION AND EXPENDITURE TOTALS:

Subtotal General Operating:

DGS: (general oversight processing)

IAA: (DOJ - legal support)

IAA: (DGS - administrative support- accounting, budget, HR)

IAA: (SCO - CalATERS)

IAA: (CTO - Calstrs)

(civil service employment)

Office Operating: (postage meter, business cards, office supplies, copier, etc.)

Communications: (office phone, mobile phone, fedex)

Travel: (parking permit, TEC's)

Training: (tuition and registration fees)

Info Technology: (software, hardware)

Sacramento-San Joaquin Delta Conservancy 
Projection and Expenditure Summary for FY 2015-16     

$3,636,955.85

$9,363,000

EXPENDITURE SUMMARY

CATEGORY EXPENDITURE TITLE



FUND

SSJDC PROJECTED

BUDGET FY 2015-16

YEAR-TO-DATE 

EXPENSES

YEAR-TO-DATE 

BUDGET BALANCECATEGORY EXPENDITURE TITLE

0140

General Operating:

$13,154 -$7,672

$57,078 -$33,296

$1,181 -$878

$71,413 -$41,845 $29,568

Interdepartmental State Fee's:

$5,587 -$4,190 $1,397

$77,000 -$46,035 $30,965

0995

Program Implementation (Internal):

$117,310 -$71,469 $45,841

Program Implementation (External):

$525,690 -$381,348 $144,342

$643,000 -$452,817 $190,183

0890

Program Implementation (Internal):

$114,648 $0 $114,648

Administrative and Operating:

$238,415 $0 $238,415

Consultant & Prof'l Services (External - Agreements):

$867,892 -$164,051 $703,841

$1,220,955 -$164,051 $1,056,904

6083.1

Program Implementation (Internal):

$338,000 -$155,563 $182,437

General Operating:

$3,000 -$325

$119,000 -$5,005

$2,000 -$402

$5,000 -$1,400

$129,000 -$7,132 $121,868

Program Implementation (External):

$40,000 -$7,693 $32,308

$507,000 -$170,388 $336,612

-$1,558,707 $2,078,048
2 Indirect costs expenses only available for use when contract agreements are executed

Subtotal General Operating:

IAA: (DOJ - legal support)

SUMMARY PROP 1 - PROGRAM DELIVERY PROJECTION AND EXPENDITURE TOTALS:

GRAND TOTAL - STATE OPERATION EXPENSES:

PROP 1 (Program Delivery)

(civil service employment)

Office Operating: (postage meter, business cards, office supplies, copier, etc.)

Facilities: (expansion of office)

Travel: (TEC's)

Training: (tuition and registration fees)

SUMMARY STATE REIMBURSEMENT PROJECTION AND EXPENDITURE TOTALS:

FEDERAL REIMBURSEMENT

(limited term PY, operating expenses )

2
Indirect costs for managing executed agreements (USBOR)

Consultant & Prof'l Services: (contract/grant agreements):

SUMMARY FEDERAL REIMBURSEMENT PROJECTION AND EXPENDITURE TOTALS:

Subtotal General Operating:

DOF, SCO, CalHR: (pro rata)

SUMMARY ELPF PROJECTION AND EXPENDITURE TOTALS:

STATE REIMBURSEMENT

(limited term PY, operating expenses)

Consultant & Prof'l Services: (contract/grant agreements):

ENVIRONMENTAL LICENSE PLATE FUND

Operating: (workers compenstation)

Facilities: (office rent)

Facilities: (lease surcharge)



FUND

SSJDC PROJECTED

BUDGET FY 2015-16

YEAR-TO-DATE 

EXPENSES

YEAR-TO-DATE 

BUDGET BALANCECATEGORY EXPENDITURE TITLE

6083.2

Prop 1 Competitive Grant Program:

$9,363,000.00 $0 $9,363,000

TBD $0

$9,363,000.00 $0 $9,363,000

$0 $9,363,000

Consultant & Prof'l Services: (contract/grant agreements)

SUMMARY PROP 1 - LOCAL ASSISTANCE PROJECTION AND EXPENDITURE TOTALS:

GRAND TOTAL - LOCAL ASSISTANCE EXPENSES:

PROP 1 (Local Assistance)

Local Assistance (competitive grants)
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Outreach – Delta Meeting Matrix 
ACTIVITY MTG PRES SUMMARY DATE CONSERVANCY 

REPRESENTATIVE 
EcoRestore Adaptive Management  X  Participated in the EcoRestore Adaptive Management meeting 3/22/16 Campbell Ingram, 

Shakoora Azimi-Gaylon 

CDFW Coordination Meeting X  Met with CDFW staff to coordinate the activities with the CDFW education 
programs 4/4/16 Shakoora Azimi-Gaylon, 

Katherine Kynett 
Proposition 1, Chapter 6 Agencies  
Coordination Meeting X  Met with Prop. 1 Chapter 6 agencies to coordinate solicitation issues and 

opportunities   4/4/16 Campbell Ingram, 
Shakoora Azimi-Gaylon 

Delta Agency Science Working Group Meeting X  Participated in the Delta Agency Working Group meeting 4/11/16 Shakoora Azimi-Gaylon 
      
Delta Area-wide Project Technical Planning 
Meeting X  Participated in the Technical Planning meeting 4/12/16 Shakoora Azimi-Gaylon 

Delta Carbon Workshop X  
The Conservancy hosted a workshop to demonstrate how a project interacts with 
the carbon protocol from project development through marketing verified carbon 
credits 

4/13/16 Campbell Ingram 

EcoRestore Meeting X  Participated in the regular EcoRestore update meeting 4/14/16 Campbell Ingram 

IAMIT Meeting X  Participated in the discussion of adaptive management for Delta habitat restoration 
project 4/15/16 Shakoora Azimi-Gaylon 

Delta Independent Science Board  X Participated on an Adaptive Management Panel providing comments on the 
recently completed ISB white paper 4/19/16 Campbell Ingram 

CA Water Stewardship Initiatives Workshop X  Participated in the day long workshop with water leaders and corporate 
representatives discussing opportunities for better water management 4/22/16 Campbell Ingram 

Sierra Climate Adaptation and Mitigation 
Partnership (CAMP)  X  Attended the 1st CAMP meeting to explore opportunities for cross region climate 

adaptation and mitigation efforts 4/25/16 Campbell Ingram 

Program and Policy Subcommittee Meeting  X Participated in the PPS meeting 4/27/16 
Campbell Ingram, 
Brandon Chapin, Laura 
Jensen, April Dearbaugh 

CA Roundtable for Agriculture and the 
Environment X  Participated in the regularly scheduled CRAE meeting, focused on biomass 

opportunities 5/2/16 Campbell Ingram 

CWMW Meeting X X Participated in CWMW meeting 5/3/16 Shakoora Azimi-Gaylon 
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Outreach – Delta Meeting Matrix 
ACTIVITY MTG PRES SUMMARY DATE CONSERVANCY 

REPRESENTATIVE 
Delta Plan Interagency Implementation 
Committee X  Participated in the bi-annual DPIIC meeting 5/9/16 Campbell Ingram 

Delta Agency Coordination Meeting X  Participated in a quarterly DCS/DPC/Conservancy coordination meeting 5/11/16 Campbell Ingram 
Invasive Species Workgroup X X Convened and participated in Invasive Species workgroup 5/12/16 Shakoora Azimi-Gaylon 
EcoRestore Meeting X  Participated in the regular EcoRestore update meeting 5/12/16 Campbell Ingram 
San Joaquin BOS Water Study Session X  Participated in the County Board of Supervisor Study Session 5/12/16 Campbell Ingram 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 

Key Events and Upcoming Dates   
Organization Date 
Delta Stewardship Council (DSC) Meeting April 28, 2016 
Delta Protection Commission (DPC) Meeting May 19, 2016 
Strategic Growth Council (SGC) Meeting June 28, 2016 
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DRAFT 
 

PROGRAM AND POLICY SUBCOMMITEE MEETING SUMMARY REPORT 
April 27, 2016 

 
 
SUMMARY 
 
A quorum was established with the following Subcommittee members present:  Darla Guenzler, Jim Provenza, 
Mike Eaton and Steve Chappell. Board members Todd Ferrara and Skip Thomson, Alternate Board Member Don 
Thomas, Liaison Advisor Erik Vink, and Counsel Nicole Rinke attended the meeting. Three public members were 
also present. 
 
The meeting agenda included discussions of the Proposition 1 grant program, the Conservancy’s conflict of 
interest policy, regional planning updates, and the City of West Sacramento’s Regional Trails Initiative. 
 
Proposition 1 Update, Professional Review, and Templates 
 
The Executive Officer presented an update on the Proposition 1 Grant Program review phase which is currently 
in the process of reviewing the proposals with the Professional Reviewers. The Subcommittee discussed the 
Conservancy’s process for scoring of the proposals and for addressing outlier scores. 
 
The Executive Officer provided the grant agreement template, which will be emailed to all Board Members for 
adoption on the consent calendar at the next Board Meeting. The Executive Officer also provided information on 
the professional reviewers who have reviewed the Proposition 1 Grant Program proposals. Lastly, the Executive 
Office provided a draft template for staff recommendations for the awarding of the grants. The Subcommittee 
discussed the grant award timeline and how it will account for each project’s unique circumstances such as 
CEQA compliance, acquisition of property, or other tasks required to be completed before each project can 
receive final approval by the Board. 
 
Delta Conservancy Contract Manual 
 
The Executive Officer presented an outline for the Conservancy’s Contract Manual. A draft of the contract 
manual will be provided at the next subcommittee meeting. 
 
Conflict of Interest Policy Discussion 
 
Legal Counsel provided an update on the conflict of interest policy for the board. A letter outlining the conflict of 
interest requirements for the Board was sent to all board members and it was determined that the letter was 
sufficient and that the determination be up for adoption on the consent calendar at the next Board Meeting. 
The subcommittee discussed potential conflict of interest issues that may arise during the Proposition 1 funding 
approval at the next board meeting. The subcommittee recommended that the letter be mailed to all board 
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members, as well as sent via email, prior to the next board meeting. Legal Counsel Nicole Rinke also 
recommended that upon receipt of the Proposition 1 Grant Program recommendations, any board member with 
a potential conflict of interest contact her as soon as possible to discuss if a conflict of interest exists and what 
remedy may be required. 
 
Regional Planning and Funding for Counties to Support Restoration Planning 
 
The Executive Officer gave an update on regional planning efforts in the Cache Slough and Northeast Delta areas 
and the agricultural analysis for all five Delta Counties.  The Conservancy anticipates providing a statement of 
work and funding request for the Cache Slough effort for consideration at the next board meeting on May 25th, 
2016. The Northeast Delta planning effort is currently taking second priority to the Cache Slough effort due to 
capacity issues.  The Counties have drafted a letter indicating that they are not interested in further developing 
the draft scope of work, that was prepared by the Conservancy in partnership with the Delta Protection 
Commission and the Sacramento Area Council of Governments, that would use the Rural-Urban Connections 
Strategy model as the basis for the analysis.  The expectation is that the Counties will work together to develop a 
scope of work that best meets their interests.  Also discussed was the potential to initiate a regional restoration 
planning effort in the Yolo Bypass that would address the ecosystem processes, species, and habitats that are 
not covered under the current planning processes for implementation of the Biological Opinion for Delta 
Operations for Salmonids and Sturgeon.  A meeting is being scheduled to discuss the development of a scope of 
work for this process. 
 
City of West Sacramento Funding Request for Regional Trails Initiative 
 
Cindy Tuttle with the City of West Sacramento presented a request for Proposition 1 funding for the City’s 
Regional Trails Initiative. The subcommittee discussed the applicability of the project to Proposition 1 as well as 
other potential sources of funding for the city to pursue for this project. The subcommittee requested that staff 
continue to work with the City of West Sacramento to find ways to partner on the regional trails initiative 
project. Legal Counsel will send information to the Subcommittee regarding the funding of trail projects with 
Proposition 1 Grant Program funds. 
 
Future Agenda Items 
The Subcommittee requested staff to include a debrief of the Proposition 1 process, a discussion of recreation 
activities fit with Proposition 1 objectives, and a discussion of the process requirements for property acquisition 
at the June Subcommittee meeting.  The Deputy Executive Officer will work with the Subcommittee Chair and 
the Board Chair to develop the June Subcommittee meeting agenda after the May Board meeting. 
 
Contact Person: 
 
Shakoora Azimi-Gaylon, Deputy Executive Officer 
Sacramento-San Joaquin Delta Conservancy 
(916) 375-2086 
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Request for approval of proposals for the Proposition 1 Ecosystem Restoration and Water Quality 
Grant Program 

 
Staff Report 

PROGRAM UPDATE 
 
During the 2015-2016 fiscal year, the Delta Conservancy ran its first grant cycle for the Proposition 1 
Ecosystem Restoration and Water Quality Grant Program (Grant Program). The Conservancy received 
13 full proposals by the close of the full proposal solicitation period on March 15, 2016. Once received, 
proposals went through a two-part review process to assess their administrative and technical 
qualifications. Delta Conservancy staff conducted an administrative review of proposals to ensure that 
they were eligible, complete, and consistent; this process included verifying all project sites by making 
site visits. As part of the administrative review, Conservancy legal counsel reviewed all proposals. To 
meet the requirements specified in the Grant Guidelines, Conservancy staff notified over 50 local 
agencies and districts about projects within their jurisdiction, providing them the opportunity to 
comment on projects.  
 
The overall merit of the proposals was evaluated based on 13 evaluation criteria (adopted by the Board 
on June 25, 2015), and scored based on a point scale totaling 100 points. Staff and professional 
reviewers evaluated proposals based on the following: 

• Project Description and Organizational Capacity (1 criterion) 
• State Priorities/ Project Benefits (3 criteria) 
• Readiness (1 criterion) 
• Local support (3 criteria) 
• Funding: Cost Share and Leveraging (2 criteria) 
• Scientific Merit and Performance Measures (3 criteria) 

 
Full proposals were evaluated and scored by Conservancy staff and a professional review panel 
consisting of five State and federal agencies: California Department of Fish and Wildlife, Delta 
Protection Commission, Department of Water Resources, U.S. Fish and Wildlife Service, and National 
Oceanic and Atmospheric Administration. External reviewers evaluated only the proposals and criteria 
relevant to their expertise. Conservancy staff compiled internal and external scores, and met with each 
professional review agency to discuss scoring discrepancies (e.g., outliers and high variability). All 
scores have been averaged to determine a final score for each proposal. Only proposals scoring 85 
points or higher are being recommended for funding.  
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Staff is recommending to the Board that nine proposals be awarded funding totaling $6.3 million. 
Attached is a comprehensive analysis and staff recommendation for each of the nine projects. Of these 
nine, the Conservancy staff is seeking approval for one project that is ready to enter into a grant 
agreement; conditional approval for five projects that must submit additional information prior to 
entering into a grant agreement; and reserved funding for three projects for which CEQA must be 
completed prior to entering into a grant agreement. For approved or conditionally approved projects, 
the Conservancy expects to complete grant agreements during the first quarter of the 2016-17 fiscal 
year.  
 
For more information about the projects that are being recommended for approval, please see the 
attached table. The recommended full proposals are for projects that will: 

• Restore upland, floodplain, and wetland 
• Enhance habitat on working lands 
• Acquire flood and conservation easements 
• Promote agricultural sustainability 
• Improve water management to benefit species 

 
The Conservancy will open a second grant solicitation period in Fall 2016 and anticipates awarding 
funding in Spring 2017. 
 
BACKGROUND 
 
The Conservancy’s Proposition 1 Ecosystem Restoration and Water Quality Grant Program (Grant 
Program) is focused on restoring Delta ecosystems, improving water quality, and enhancing 
agricultural sustainability. The Grant Program identifies projects to protect and restore California 
rivers, lakes, streams, and watersheds that may be funded with Prop. 1 funding (Sec. 79732 et seq). 
Both Prop. 1 and the Conservancy’s enabling legislation emphasize focusing on projects that use public 
lands and that maximize “voluntary landowner participation in projects that provide measurable and 
long-lasting habitat or species improvements in the Delta.”  
 
During the 2015-2016 fiscal year, the Conservancy ran its first grant cycle for the Prop 1 Grant 
Program. The Conservancy anticipates administering at least one grant cycle each fiscal year for five 
years.  The Grant Program is a two-part competitive program, with a concept proposal solicitation 
open to the public, and a full proposal solicitation open to qualifying concept proposal applicants. Full 
proposals are subject to a rigorous scoring and evaluation process by both staff and an external review 
panel, and are recommended based upon score and funding availability.  
 
BUDGET  
 
Proposition 1 identified $50 million for the Delta Conservancy “for competitive grants for multibenefit 
ecosystem and watershed protection and restoration projects in accordance with statewide priorities 
(Sec. 79730 and 79731).” For the 2015-2016 fiscal year, $9.3 million has been allocated to the 
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Conservancy for the Ecosystem Restoration and Water Quality grant program. For the 2016-2017 fiscal 
year, staff has recommended that the Board approve funding projects totaling $6.3 million.  
 
Contact Person 
Campbell Ingram, Executive Officer 
Sacramento-San Joaquin Delta Conservancy 
Phone: (916) 375-2089 
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Staff Recommendation to the Board 

Project Name Applicant County Category Amount 
Requested 

Amount 
Recommended 

Final 
Score 

Staff 
Recommendation 

Yolo Bypass Corridors for Flood 
Escape on the Yolo Bypass Wildlife 

Area 
Yolo RCD Yolo 2  $688,195.65   $688,195.65  87.3 Approve 

Three Creeks Parkway Restoration 
Project American Rivers Contra Costa 2  $839,485.00  $836,409.00 86.8 Approve 

Lower Marsh Creek and Sand Creek 
Watershed Riparian Restoration 

Planning 
American Rivers Contra Costa 1  $78,014.00  $73,493.00 86.1 Approve 

Paradise Cut Conservation and Flood 
Management Plan 

San Joaquin County 
RCD San Joaquin 1  $99,924.00   $99,924.00  86.0 Approve 

Paradise Cut Flood and Conservation 
Easement Acquisition 

San Joaquin County 
RCD San Joaquin 2  

$2,000,000.00   $2,000,000.00  85.6 Approve 

Habitat Enhancement for Swainson's 
Hawk at Elliott Ranch 

Environmental 
Defense Fund Yolo 2  $378,308.00   $378,308.00  85.4 Approve 

Yolo Bypass Wildlife Area Habitat and 
Drainage Improvement Project Ducks Unlimited Yolo 2  

$2,000,000.00   $2,000,000.00  85.4 Approve 

Fish Friendly Farming Certification 
Program for the Sacramento-San 

Joaquin Delta 

California Land 
Stewardship Institute Yolo 1  $89,450.00   $89,450.00  85.3 Approve 

Sherman Island Wetland Restoration 
Project, Phase III Ducks Unlimited Sacramento 1  $100,000.00   $100,000.00  85.1 Approve 

Total Recommended for Funding: $6,265,779.65   
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Staff Recommendation to the Board 

Project Name Applicant County Category Amount 
Requested 

Amount 
Recommended 

Final 
Score 

Staff 
Recommendation 

Petersen Ranch Natural Lands 
Corridor Solano Land Trust Solano 2  

$1,488,032.22   $0 82.1 Deny 

Yolo Bypass Agricultural Crossing 
Improvements Study Yolo County Yolo 1  $100,000.00   $0 77.6 Deny 

Beneficial Reuse of Harvested 
Invasive Aquatic Plant Species: 
Biofuel Demonstration Project 

Port of Stockton San Joaquin 2  $300,000.00   $0 77.4 Deny 

San Joaquin River Levee 
Improvements and Channel Margin 

Habitat Project 
RD 1601 Sacramento 2  

$1,498,700.00   $0 76.0 Deny 

 



   
   
 

 

Proposition 1 Grant Program 
2015-16 Staff Recommendation  

I. Project Overview 
Project Title Wildlife Corridors for Flood Escape on the Yolo Bypass Wildlife Area 

Applicant Yolo County Resource Conservation District 

Project Number Prop 1-Y1-2015-016 Category 2 

County Yolo Funding Request $688,195.65 

Score 87.3 Total Project Cost $888,856.85 

Staff Recommendation: Approval of funds 
conditional upon submittal of proof and 
verification of adequate water rights; 
determination by the lead agency that the 
project is categorically exempt from CEQA; 
and a signed agreement with the landowner. 

Funding 
Recommended  

$688,195.65 

 
II. Staff Recommendations 

Delta Conservancy staff recommend that the Board conditionally approve funding for the 
Wildlife Corridors for Flood Escape on the Yolo Bypass Wildlife Area project (#Prop 1-Y1-
2015-016) proposed by Yolo County Resource Conservation District (Yolo RCD).  Approval 
of funds is conditional upon the applicant providing the following: (1) proof of water rights 
for irrigation purposes; (2) determination by the lead agency that the project is 
categorically exempt from environmental review pursuant to CEQA; and (3) receipt of a 
signed agreement with the California Department of Fish and Wildlife giving the applicant 
the right to access the project site in order to implement the proposed project and 
committing to maintaining the habitat for 15 years. Conservancy staff anticipates receiving 
these items by September of 2016.  

This Category 2 implementation project will create five miles (22 acres) of wildlife 
corridors and flood escape, and an additional 0.5-acre buffer patch in the Yolo Bypass 
Wildlife Area (YBWA), and includes funding for finalizing environmental permitting. This 
project will build on decades of work by a broad coalition of conservationists and 



   
   
   
   
stakeholders to restore habitat in the Yolo Bypass Wildlife Area (YBWA), and implements 
multiple state priorities.  

The applicant has plans in place to obtain the permits necessary for initiating site 
preparation within six months of executing the grant agreement, and will complete 
restoration within two years. Local support is a strength of this project. Yolo RCD has 
extensive experience with native plant corridor installation, extensive knowledge of native 
plant habitat and cultivation, and a proven history of working with farmers and ranchers. 
The applicant is ready to begin work towards restoration goals in this important floodway, 
agricultural and habitat landscape, using the best available science for plant selection, 
corridor design and adaptive management techniques to ensure a successful project that 
supports and enhances ecological, agricultural, and recreational functions of the YBWA. 
The benefits of wildlife corridors and cover are well established in scientific literature. The 
applicant acknowledges that use of wildlife corridors for flood escape is not well studied 
and proposes to collect data on this benefit through the use of wildlife cameras. The 
applicant lays out a clear approach to long-term management that is supported by the 
project’s monitoring plan and allows for adaptive management of the site. The project is 
expected to increase resilience to climate change by improving ecosystem health and 
diversity, providing connectivity to different habitat types, and providing escape from 
flooding.   

This project is an opportunity to establish flood-adapted, floodway-sanctioned, agriculture-
friendly habitat corridors and patches on the YBWA. The project proponent has the 
expertise and experience, as well as partnerships, to make the success of this project highly 
likely to yield ecosystem benefits.   

Staff has prepared the text and tables below based on staff’s best understanding of the 
information provided in the application. The Conservancy has received comments on the 
proposal from the Delta Stewardship Council and the Delta Protection Commission. If 
approved, staff will work with the applicant to further refine the project’s scope of work 
and performance measures, and to address comments prior to entering into a grant 
agreement.  

III. Project Summary 
Project Description: 

This project will provide wildlife flood escape cover and enhance year round habitat for a 
variety of migratory birds, pollinators, and other wildlife by creating five miles (22 acres) 
of new, floodway-compatible wildlife and pollinator habitat and floodway-escape corridor, 
and a 0.5-acre buffer patch in of the YBWA. The habitat type restored will be native 
floodplain meadow and riparian woodland. As flood waters rise from east to west in the 
YBWA, wildlife currently lacks adequate cover to move out of lower areas or to escape 
aerial predation. Project proponents have identified corridors that, if planted with a mix of 
native plants, could provide year-round wildlife passage and much needed cover for 
wildlife escaping flood events. This project is an initial effort to implement multi-benefit 
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habitat restoration that provides cover for a diverse set of species and is compatible with 
the surrounding agricultural operations on the YBWA.  

Proposed restoration sites are a mixture of grazed and unmanaged grasslands consisting 
primarily of annual grass and noxious invasive weeds. Treatment of noxious plant species 
will support a diverse mix of regionally appropriate native plant species. This project will 
provide educational opportunities and create public connections to habitat restoration in 
the Delta by engaging the community in implementing restoration. The regional 
community will be engaged through organized field days involving high school students 
and community volunteers in hands-on learning about restoration and planting native 
plants in the corridor areas. This will expose the public to usually off-limits parts of the 
bypass, expanding awareness and understanding of the area’s importance for flood safety, 
agriculture, and wildlife. Wildlife use of the habitat corridors will be monitored to measure 
success and inform future restoration efforts. 

Project partners have a breadth of experience and track record of working effectively with 
farmers, ranchers, and communities to implement restoration projects. These partners 
include the California Department of Fish & Wildlife (CDFW), Yolo Basin Foundation (YBF), 
Putah Creek Council, Center for Land-Based Learning, Natural Resources Conservation 
Service (NRCS), Point Blue Conservation Science, and UC Davis. Yolo RCD also plans to 
involve lease-holding farmers and ranchers and the general public in implementing this 
project. By engaging the community in planting events in coordination with the Yolo Basin 
Foundation, Center for Land-Based Learning, and Putah Creek Council’s community-based 
stewardship program, this project will also create a larger awareness of YBWA and the 
efforts to improve habitat that will benefit both the ecosystem and people.  

Location (Site Description):  

The project is located on the YBWA in the Yolo Bypass in Yolo County between the cities of 
Davis and West Sacramento. The YBWA is owned and maintained by CDFW, and a signed 
access agreement is requested as one of the conditions for awarding funding for this 
proposal. The general terrain is nearly flat with a slight decrease in elevation from west to 
east from north to south. It is composed of predominantly annual grassland with weedy 
broadleaf plants along irrigation or drainage canals. There are occasional, seasonal 
wetlands with emergent vegetation (cattails) and widely scattered trees or small shrubs 
mostly along drainage canals. 

IV. Implementation of California Water Action Plan and 
Consistency with Prop 1 and Conservancy Enabling 
Legislation 

State 
Priority/Plan 

Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(2) Implement 
watershed adaptation projects in 
order to reduce the impacts of 
climate change on California’s 

Creates a corridor of habitat for wildlife 
that runs across the Yolo Bypass. This 
habitat connectivity will allow species to 
move along areas of suitable habitat and so 
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communities and ecosystem. accommodate flood events which are 
linked to climate change.  

State 
Priority/Plan 

Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(4) Protect and 
restore aquatic, wetland, and 
migratory bird ecosystems, 
including fish and wildlife corridors 
and the acquisition of water rights 
for instream flow. 

Creates a corridor of habitat for wildlife 
that will provide high quality habitat for 
insect populations, migratory bird 
populations, and other upland Delta 
species. 

Ch. 6 79732(a)(12) Assist in the 
recovery of endangered, threatened, 
or migratory species by improving 
watershed health, instream flows, 
fish passage, coastal or inland 
wetland restoration, or other means, 
such as natural community 
conservation plan and habitat 
conservation plan implementation. 

The restored habitat will benefit a range of 
state and federally listed species including 
Swainson’s hawk, giant garter snake, 
western pond turtle, and riparian brush 
rabbit. It will also benefit a large numbers 
of migratory bird species.  

California 
Water Action 
Plan 

Action 3. Achieve the Coequal goals 
for the Delta. 

Protects and restores Delta ecosystems. 

Action 4. Protect and Restore 
Important Ecosystems. 

Protects and restores wooded upland 
habitats that support several listed species. 

Action 8. Increase flood protection. 

  

Integrates flood protection with habitat 
creation that will accommodate flood 
events. 

Delta 
Conservancy 
Enabling 
Legislation 

§32301(i)(1) Protect and enhance 
habitat and restoration. 

Protects and restores wooded upland 
habitats that support several listed species. 

§32301(i)(3) Increase the resilience 
to floods. 

Creates and maintains floodplains that will 
accommodate flood events and contain 
high quality habitat.  

§32301(i)(6) Restore the region’s 
physical and living resources. 

Restores five miles (22 acres) of riparian 
woodland which better represents the 
more natural state of the area, both 
physically and biologically. 

§32301(i)(7) Assist locals with 
NCCPs. 

Complements the Yolo HCP/NCCP by 
enhancing and providing habitat to two of 
the species covered by the Yolo 
HCP/NCCP—giant garter snake and 
western bond turtle. While this property is 
consistent with the Yolo HCP/NCCP, it is 
not serving as mitigation and therefore 
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would be eligible for Prop. 1 funds 

State 
Priority/Plan 

Action Project Benefits 

Delta 
Conservancy 
Enabling 
Legislation 

§32301(i)(8) Promote 
environmental education. 

Restored habitat, community involvement, 
involved partners, and proximity to 
schools encourages environmental 
education in the area. 

Delta 
Conservancy 
Strategic Plan 

Objective 3.2. Lead Delta ecosystem 
restoration activities consistent with 
Conservancy authorities, the Delta 
Plan and other regional plans and 
guidance, through a voluntary Delta 
Restoration Network, and based on 
adaptive management.  

Strategy 3.2.2. Establish, enhance and 
maintain migratory corridors for fish, 
birds and other animals. 

Strategy 3.2.3. Protect and enhance 
wetland and upland habitats on 
subsided lands, as consistent with 
agricultural operations. 

Establishes and maintains native upland 
habitat that will serve as corridors for 
wildlife.  

Delta Plan ER P2. Restore habitats at 
appropriate elevations. 

Creates a section of habitat corridor that 
will help to link the Yolo Bypass floodplain 
to surrounding areas of habitat. 
Restoration provides transitional habitat 
to upland elevation. 

ER R2. Prioritize and implement 
projects that restore Delta habitat. 

Ensures connections between areas of 
habitat being created and existing habitat 
areas. Restoration is in Yolo Bypass 
priority restoration area. 

RR P4. Floodplain protection. Creates habitat on a floodplain and also 
maintains flood protection function. 
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V. Outcomes/Outputs 
Project Goals Desired Project Outcomes Output Indicators 

Goal 1. The Yolo RCD will 
create wildlife habitat on 
the YBWA that promotes 
wildlife flood-safety 
problems and enhances 
habitat year-round. 

Two habitat corridors installed. 

One publicly-accessible 
demonstration planting approx. 0.5 
acre. 

 Monitoring data that measures 
project success. 

Miles of corridor 
established. 

Acres of habitat and publicly 
accessible demonstration 
planting established.  

Pollinator, butterfly, bird 
and mammalian wildlife 
monitoring data. 

Goal 2. The YCRCD will use 
strong partnerships during 
the contract period to 
implement restoration and 
educate and connect the 
public to restoration in the 
Delta. 

High school students educated about 
restoration methods and with on-the-
ground experience in same. 

Community members connected to 
and experienced in on-the-ground 
restoration in the Delta. 

Number of SLEWS days 
held. 

Number of community 
volunteer days held. 

Monitoring data and 
surveys that assess 
community participation, 
knowledge transfer and 
project. 

 

VI. Budget 
Total cost for this project is $888,856.85. The Delta Conservancy is being asked to approve 
$688,195.65 in Prop 1 funds. The remainder will come from the applicant contributing 
$60,000 (in-kind), CDFW contributing $28,000 (in-kind), Natural Resource Conservation 
Service contributing $45,000 (in-kind), Point Blue Conservation Science contributing 
$15,286 (in-kind), U.C. Davis contributing $18,960 (in-kind), the Center for Land Based 
Learning contributing $10,076 (in-kind), the Yolo Basin Foundation contributing $11,189 
(in-kind), and the Putah Creek Council contributing $12,150 (in-kind). 

VII. Consistency with Grant Program Guidelines 
Readiness (Including CEQA Status if Applicable):  

Plans for obtaining necessary permits are in place, and will facilitate a start date that is 
within six months of executing the grant agreement. Hydraulic modeling will be completed 
to support a flood permit application and encroachment permit from the Central Valley 
Flood Protection Board and the US Army Corps of Engineers, Section 408. The applicant 
intends to coordinate with CDFW and the U.S. Fish and Wildlife Service staff to utilize the 
existing Biological Opinion for giant garter snake. This project is covered under the YBWA 
Land Management Plan (LMP) for which a Negative Declaration was prepared pursuant to 
the provisions of CEQA. However, because the LMP’s CEQA compliance is several years old, 
the applicant filed a Notice of Exemption under California Code of Regulations Title 14 
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Section 15304: Minor Alternations to Land (d): “Minor alterations in land, water, and 
vegetation on existing officially designated wildlife management areas or fish production 
facilities which result in improvement of habitat for fish and wildlife resources or greater 
fish production.” The applicant filed on March 14, 2016.    

CBEC Inc., Eco Engineering has been identified as a subcontractor on this project for the 
development of the restoration design plans. Contractual funds will be obligated to project 
partners Yolo Basin Foundation, Putah Creek Council, and the Center for Land-Based 
Learning for their roles in implementing this project. 

Local Support:  

This project has strong local support from the community. Letters of support were included 
from one city, four NGOs, two local districts, one university, and one federal agency. The 
Delta Protection Commission has confirmed that the project applicant has informed them 
of this project. The landowner, CDFW, is identified as a partner in this project.   

The applicants demonstrate that this project has extensive partnerships in the area. The 
relationship built with the grazing lessee has resulted in their cooperation with the design, 
implementation, and management process of this project. The Yolo Basin Foundation has 
engaged volunteers in Yolo Bypass stewardship and management issues for more than 20 
years and has worked closely with landowners and managers throughout the Bypass, 
integrating the larger community with the practical, day-to-day management of the 
resource.  The Yolo Basin Foundation provides an outreach conduit to the community, both 
through its planned volunteer workdays in support of the project, but also in its formal 
outreach to its membership and the public. Putah Creek Council is a long-standing 
community stewardship organization working throughout the watershed. They bring a 
dedicated group of volunteers who care deeply about the watershed they live in to our 
partnership and will contribute their labor and their support to our efforts. The Center for 
Land-Based Learning provides quality educational restoration experiences to students 
throughout Yolo County, adjacent counties and elsewhere in the state. 

Scientific Merit:  

The project’s scientific basis is well developed and the proposal cites a broad body of 
scientific literature. Studies of wildlife corridors and their benefits began in the early 
1990s. These, and more recent studies, demonstrate that corridors provide wildlife with 
wind and weather protection, escape cover, food and foraging sites, reproductive habitat, 
and travel corridors. These benefits emphasize the importance of re-connecting separated 
habitat areas and providing safe, diverse corridors for wildlife movement to allow response 
to changing weather, climate, food, population and other life-history needs. Native plants 
and beneficial insects have also been documented to benefit from wildlife corridors. There 
is a scarcity of research on the benefits of wildlife corridors during flood events. It is 
reasonable to propose that wildlife corridors would provide shelter and cover during 
escape from rising flood waters. This proposal will use game trail cameras during strategic 
times of the year, and during any flood events that occur during the contract period. Data 
collected by these cameras will serve as pilot documentation of the benefits of wildlife 
corridors during flood events and to inform future similar work. This will also keep 
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monitoring costs low. The applicants will use the same program principles and practices as 
those used by the UC Davis Road Ecology Center’s research program as a model for the 
wildlife corridor use observations in this proposal. 

Long Term Management & Adaptive Management Plan:  

The applicant lays out an approach to long-term management that will likely be effective. 
Management of the restoration sites will be supported by monitoring and is expected to 
incorporate adaptive management of the site. Applicants will use grazing as a long-term 
approach to weed management. Weed management is the main long-term management 
need. Grazing will be excluded via fencing during the three-year establishment period. 
Since the RCD manages the grazing leases for CDFW, the applicant will work with the 
grazers and CDFW to implement strategies for weed management that are compatible with 
native grass and shrub maintenance. CDFW, the landowner, has agreed to maintain the 
corridor over the long term, and a signed agreement confirming that CDFW will maintain 
the habitat for at least 15 years is a condition for awarding funding for this proposal. The 
project proponent plans to adapt project activities based on monitoring data. This will 
allow applicants to catch and mitigate for unexpected events and outcomes to insure 
overall project success.  

Monitoring and Assessment:  

The applicant has proposed monitoring that will provide data on the short- and long-term 
success of the project. The project’s monitoring goals will help ensure that the applicant 
meets their planned performance measures, remain aware as unexpected situations occur, 
and adaptively manage their work to mitigate for unforeseen circumstances. Point Blue 
Conservation Science will perform wildlife monitoring for project effectiveness 
documentation. Monitoring data collected through this project will be shared with other 
local and regional biological monitoring data repositories to help shape understanding of 
the condition of native flora and fauna and contribute to more effective and meaningful 
resource management and decision-making. Monitoring will include collection of plant 
survival and wildlife use data. Conservancy staff recommends that the grant agreement 
include additional information regarding the monitoring objectives, tasks, and timeline.  

Climate Change Considerations: 

This project is expected to increase resilience to climate change via multiple avenues. 
These include: 1) promoting the restoration of landscape functionality and resilience by 
replacing weedy non-native vegetation with regionally native plants that are adapted to 
intermittent flood plain conditions and that have already adapted to wide swings in climate 
conditions in California; 2) providing habitat for multiple species rather than single species. 
Birds, mammals, reptiles, amphibians and insects will all benefit for this native plant 
corridor; 3) assisting wildlife in adapting to change by providing corridors that are at the 
same time food, cover and nesting habitat and that cross elevation lines, allowing animals 
to escape under cover as inundation levels change during single events and as inundation 
levels change over decades; 4) providing connectivity between north-south riparian 
corridors and non-riparian upland habitat and food sources to the west; and 5) designing 
long-term management that supports dynamic ecological processes.  
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While this project is not designed to specifically mitigate climate change, its 
implementation will sequester carbon from the atmosphere. Analysis by the NRCS COMET-
Farm whole farm carbon and greenhouse gas accounting tool estimates that the proposed 5 
miles of restored habit corridor and the resulting establishment of native grasses and forbs 
on formerly weedy, marginal soils will improve the carbon storage capacity of soil in the 
project area capture and store carbon in both plants and the soil beneath them.  
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YBWA - Wildlife Habitat Corridor Plan  

Corridor North 

 

- Plant 935 native riparian plants on seven trestle mounds  

 

- Establish 20 acres understory of native floodplain meadow 
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YBWA - Wildlife Habitat Corridor Plan  

Corridor South 

 

- Plant row of 1,000 native riparian plants along 2.2 miles  

 

- Establish 3 acres understory of native floodplain meadow 

 

 

Legend    
 

600 ft
N

➤➤

N
© 2016 Google

© 2016 Google

© 2016 Google

Yolo County RCD Wildlife Corridors for Flood Escape on the Yolo Bypass Wildlife Area Page 3 of 5



YBWA - Wildlife Habitat Corridor Plan  

Demonstration Planting 

 

- Plant 65 riparian plants  

 

- Establish 0.5 acre understory of native floodplain meadow 
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RCD	  Veg	  Concepts	  3/12/16	  

Wildlife	  Habitat	  Corridor	  North	  2.7	  miles	  

Riparian	  corridor	  -‐	  plant	  the	  existing	  7	  trestle	  mounds	  with	  “pods”	  (or	  other	  configuration	  informed	  by	  
hydraulic	  analyses)	  of	  understory	  and	  riparian	  woodland	  cover	  to	  include	  woody	  and	  non-‐woody	  native	  
riparian	  species	  that	  range	  in	  height	  from	  3	  feet	  to	  15	  feet	  to	  be	  maintained	  by	  fencing	  out	  livestock.	  
Species	  to	  include:	  

30%	  mugwort	  and	  deergrass	  	  
15%	  CA	  rose	  	  
15%	  coyotebrush	  	  
40%	  mulefat,	  quailbush	  and	  buttonwillow	  	  
	  

Floodplain	  meadow	  restoration	  -‐	  connect	  trestle	  refugia	  with	  floodplain	  grassland	  complex	  of	  non-‐
woody	  native	  grasses	  and	  forbs	  to	  be	  maintain	  at	  3	  feet	  or	  below	  by	  grazing	  (avg.	  200	  ft	  wide):	  

80%	  mix	  of	  native	  grasses	  including:	  creeping	  wild	  rye,	  meadow	  barley,	  blue	  wildrye,	  slender	  wheatgrass	  

20%	  mix	  of	  native	  forbs	  including	  gumplant,	  mugwort,	  milkweed	  spp.,	  goldenrod,	  indian	  hemp	  

	  

Wildlife	  Habitat	  Corridor	  South	  2.2	  miles	  

Riparian	  corridor	  -‐	  plant	  riparian	  woodland	  cover	  (north	  of	  road	  and	  south	  of	  irrigation	  ditch	  under	  
powerlines)	  to	  include	  woody	  and	  non-‐woody	  native	  riparian	  species	  that	  range	  in	  height	  from	  3	  feet	  to	  
30	  feet	  (width	  =	  10-‐20	  ft):	  

30%	  mugwort	  and	  deergrass	  	  
15%	  CA	  rose	  	  
15%	  coyotebrush	  	  
40%	  mulefat,	  quailbush	  and	  buttonwillow	  	  
	  

Floodplain	  meadow	  restoration	  -‐	  Convert	  non-‐native	  annual	  grass	  and	  weeds	  with	  a	  strip	  of	  floodplain	  
grassland	  complex	  of	  non-‐woody	  native	  grasses	  and	  forbs	  to	  be	  maintain	  at	  3	  feet	  or	  below	  by	  mowing	  
during	  road	  maintenance	  (approximately	  12	  feet	  in	  width):	  

80%	  mix	  of	  native	  grasses	  including:	  creeping	  wild	  rye,	  meadow	  barley,	  blue	  wildrye,	  slender	  wheatgrass	  

20%	  mix	  of	  native	  forbs	  including	  gumplant,	  mugwort,	  milkweed	  spp.,	  goldenrod,	  indian	  hemp	  

	  

Demonstration	  Planting	  0.6	  acres	  

Plant	  riparian	  woodland	  cover	  along	  the	  south	  edge	  of	  Parking	  Lot	  A	  and	  the	  wildlife	  area	  with	  
floodplain	  grassland	  complex	  using	  the	  same	  mix	  as	  above	  plantings	  to	  provide	  a	  demonstration	  
showcase	  for	  the	  larger	  restoration	  project.	  
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Proposition 1 Grant Program 
2015-16 Staff Recommendation  

I. Project Overview 
Project Title Three Creeks Parkway Restoration Project 

Applicant American Rivers 

Project Number Prop 1-Y1-2015-009 Category 2 

County Contra Costa Funding Request $839,485 

Score 86.8 Total Project 
Cost 

$4,659,294 

Staff Recommendation:  Conditional 
approval of reservation of funds pending 
CEQA review, and conditional upon 
submittal of proof and verification of 
adequate water rights; and a signed 
agreement with the landowner. 

Funding 
Recommended  

$836,409 

 

II. Staff Recommendations 
Delta Conservancy staff recommends that the Board conditionally reserve funding for the 
Three Creeks Parkway Restoration Project (#Prop 1-Y1-2015-009) proposed by American 
Rivers for a reduced sum of $836,409. The applicant requested $839,485; from this amount 
$3,076 of estimated costs for three tours of the restoration site were deemed ineligible for 
Prop 1 funding because these tours do not contribute to planning or implementation for 
the project.  Funding will be reserved until environmental review has been completed and 
the Board has approved the Responsible Agency findings. This reservation of funds does 
not constitute approval of the requested funding and the Board reserves the discretion to 
approve or reject the funding request once it reviews the CEQA documentation for the 
project. It is expected that the environmental document and lead agency findings will be 
completed by September 2016. Additionally, staff recommends that the Board’s reservation 
of funds be conditional upon the following: (1) submittal of proof and verification of 
adequate water rights; and (2) a signed agreement with the landowner, the Contra Costa 
County Flood Control and Water Conservation District (District), that formalizes the 
applicant’s right to implement and maintain the proposed project, and the District’s role in 
the proposed project.  



   

American Rivers and their partners – the District, Friends of Marsh Creek Watershed 
(FOMCW), and the City of Brentwood – have proposed a multibenefit ecosystem 
restoration project at the confluence of Marsh, Sand, and Deer Creeks (Three Creeks) that 
will convert a denuded flood control channel into a healthy riparian corridor. The Three 
Creeks Parkway Restoration Project will restore native vegetation on 12.5 acres along 
nearly a mile of Marsh Creek, and floodplain and riparian habitat along 4,000 linear feet of 
creek. These restoration actions will provide important habitat, increase flood protection, 
and contribute to achieving water quality objectives in the Delta.  

This project is ready for implementation; it is well-supported locally and is being advanced 
by an effective, cross-sector partnership with a history of working together and extensive 
applicable expertise. The scientific foundation of the project draws on literature that extols 
the ecosystem benefits of floodplain restoration and habitat corridors, and the water 
quality benefits of riparian vegetation. The habitat restoration, habitat connectivity, and 
flood protection benefits of the project are being designed specifically to address the 
resource demands of a changing climate. Project proponents are advancing innovative, 
non-structural means of integrating habitat restoration, flood protection, and adaptive 
management into this project.  

This project is well-designed and clearly consistent with Prop 1’s emphasis on multiple 
benefits. These characteristics make this project a standard-bearer for multibenefit 
floodplain restoration in the Delta. By approving this project, the Conservancy will be 
funding a project with important ecosystem benefits and a high likelihood of success.  

Staff has prepared the text and tables below based on staff’s best understanding of the 
information provided in the application. The Conservancy has received comments on the 
proposal from the Delta Stewardship Council and the Delta Protection Commission. If 
approved, staff will work with the applicant to further refine the project’s scope of work 
and performance measures, and to address comments prior to entering into a grant 
agreement.  

III. Project Summary 
Project Description:  

The project team’s overall goal is to reestablish the thriving habitat and functional 
floodplains that are at the heart of healthy creek and wetland ecosystems. This project will 
restore almost a mile of Marsh Creek, including its confluences with Sand Creek and Deer 
Creek, within the city limits of Brentwood, CA. By re-contouring the banks of Marsh Creek 
to create a floodplain bench and installing native trees and understory vegetation, project 
proponents will create a 4,000-foot corridor of floodplain with a shaded stream channel 
surrounded by 12.5 acres of native vegetation. This project is part of a larger effort by a 
collaborative team to restore and improve habitat along the entire length of Marsh Creek 
from Mount Diablo to the Delta. The overarching vision for Marsh Creek is that of a stream 
of clean, cold water, surrounded by stands of native trees and a spread of grasses and 
wildflowers – a vital and healthy habitat corridor between protected conservation areas on 
the Delta shoreline and Mt. Diablo State Park. Over the past decade, the project team has 
been working to achieve this vision, organizing community members, building a fish ladder, 
designing restoration projects, and restoring a two-acre site along the creek. 
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The proposed project will greatly enhance the habitat of the Marsh Creek watershed 
ecosystem and increase its resilience to climate change by allowing flood events, which are 
likely to become more common in California according to climate change models, to be 
better accommodated. It will also improve the quality of life for Delta residents in one of 
the most densely developed areas of the Delta by reducing flood risk, improving 
recreational opportunities, and providing a place to make meaningful connections with the 
natural world of the Delta region. Project proponents are maximizing voluntary landowner 
participation: the landowner (the District), and surrounding landowners are involved in 
and supportive of the proposed project. Prop 1 funds will allow the project team to 
leverage funding from other state agencies and a private developer to implement a project 
with many tangible benefits for the Delta ecosystem and for local communities.  

Location (Site Description):  

The project is located in the Marsh Creek watershed in Contra Costa County. Historically, 
lower Marsh Creek spread out onto an alluvial floodplain, which created rich agricultural 
land. Over the last 20 years, subdivisions, new roads, and a major highway have replaced 
agricultural land. The creek channel was straightened in the 1950s and is currently 
managed as a trapezoidal flood control channel that is chemically mowed to prevent 
riparian vegetation from decreasing flood capacity. Marsh Creek was designed to flow 
quickly into the Delta and the banks of the channel consist of non-native grasses without a 
floodplain. The project site falls within the city limits of Brentwood, CA. The applicant 
provided a deed as proof that the site is owned by the Contra Costa County Flood Control 
and Water Conservation District, and a letter from the District indicating that the applicant 
is working with the district to formalize the applicant’s right to implement and maintain 
the proposed project, and the District’s role in the proposed project. 

IV. Implementation of California Water Action Plan and 
Consistency with Prop 1 and Conservancy Enabling 
Legislation 

State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(2) Implement 
watershed adaptation projects in 
order to reduce the impacts of 
climate change on California’s 
communities and ecosystem. 

Contributes to a corridor of habitat for fish 
and wildlife that runs from the Delta to Mt. 
Diablo. This habitat connectivity will allow 
species to move along an elevational 
gradient in order to accommodate climate 
change. Further, this project will allow for 
greater flood protection.  

Ch. 6 79732(a)(4) Protect and 
restore aquatic, wetland, and 
migratory bird ecosystems, 
including fish and wildlife 
corridors and the acquisition of 
water rights for instream flow. 

Contributes to a corridor of habitat for fish 
and wildlife that runs from the Delta to Mt. 
Diablo. This habitat and its connectivity 
between Mt. Diablo and the Delta will 
benefit many Delta species. 
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State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(11) Reduce pollution 
or contamination of rivers, lakes, 
streams, or coastal waters, prevent 
and remediate mercury 
contamination from legacy mines, 
and protect or restore natural system 
functions that contribute to water 
supply, water quality, or flood 
management instream flow. 

Restores vegetation will help to remove 
urban and agricultural pollutants from the 
waterway. 

Ch. 6 79732(a)(12) Assist in the 
recovery of endangered, threatened, 
or migratory species by improving 
watershed health, instream flows, 
fish passage, coastal or inland 
wetland restoration, or other means, 
such as natural community 
conservation plan and habitat 
conservation plan implementation. 

Restores habitat that will benefit a range of 
state and federally listed species including 
Chinook, Steelhead, and Swainson’s Hawk.  

California 
Water Action 
Plan 

Action 2. Increase regional self-
reliance and integrated water 
management across all levels of 
government. 

Integrates water management at the level 
of individual development, city, county and 
state. 

Action 3. Achieve the co-equal goals 
for the Delta. 

Protects and restore Delta ecosystems. 

Action 4. Protect and restore 
important ecosystems. 

Protects and restores floodplain and 
riparian habitats that support several 
listed species. 

Action 8. Increase flood protection. Creates floodplains that will better 
accommodate flood events. 

Delta 
Conservancy 
Enabling 
Legislation 

§32301(i)(1) Protect and enhance 
habitat and restoration. 

Restores 4,000 linear feet of native 
vegetation.  

§32301(i)(2) Provide increased 
opportunities for tourism and 
recreation. 

Shaded wildlife corridor will incorporate 
local trail systems to encourage 
community to visit the site. 

§32301(i)(3) Increase the resilience 
to floods. 

Creates and maintains floodplains that will 
better accommodate flood events.  

§32301(i)(4) Protect and improve 
water quality. 

Restores vegetation will help to remove 
urban and agricultural pollutants from the 
waterway. 

§32301(i)(6) Restore the region’s 
physical and living resources. 

Restores the creek to a more natural state 
both physically and biologically. 
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State 
Priority/Plan Action Project Benefits 

Delta 
Conservancy 
Enabling 
Legislation 

§32301(i)(7) Assist locals with 
NCCPs. 

Project site is adjacent to and consistent 
with the local HCP/NCCP efforts. While this 
property is consistent with the local HCP, it 
is not serving as mitigation and therefore 
is eligible for Prop. 1 funds. 

§32301(i)(8) Promote 
environmental education. 

Provides locations where communities and 
nearby schools can engage in 
environmental education in the area. 

Delta 
Conservancy 
Strategic Plan 

Objective 3.2: Lead Delta ecosystem 
restoration activities consistent with 
Conservancy authorities, the Delta 
Plan and other regional plans and 
guidance, through a voluntary Delta 
Restoration Network, and based on 
adaptive management.  

Strategy 3.2.2: Establish, enhance and 
maintain migratory corridors for fish, 
birds and other animals. 

Strategy 3.2.3: Protect and enhance 
wetland and upland habitats on 
subsided lands, as consistent with 
agricultural operations. 

Establishes and maintains 4,000 linear feet 
of restored native habitat that will serve as 
a corridor for fish and wildlife. 

Creates floodplain habitat that will benefit 
wetland and aquatic species.  

Delta Plan WR R1. Implement water efficiency 
and water management planning 
laws. 

Implements stormwater management 
plans. 

ER P2. Restore habitats at 
appropriate elevations. 

Creates a section of habitat corridor that 
will help to link Mt. Diablo and the Delta. 

ER R2. Prioritize and implement 
projects that restore Delta habitat. 

Restores 4,000 linear feet of riparian and 
floodplain Delta habitat. 

DP R11. Provide new and protect 
existing recreation opportunities. 

Creates native habitat that is incorporated 
into existing trail systems and that will 
provide increasing opportunities for 
recreation. 

DP R14. Enhance nature-based 
recreation. 

The native vegetation established by this 
project will create natural habitat that will 
encourage nature-based recreation.  

RR P4. Floodplain protection. Creates and maintains floodplain habitat. 
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V. Outcomes/Outputs 
Project Goals Desired Project Outcomes Output Indicators 

Improve habitat, 
flood 
management, 
water quality, 
ecosystem 
resilience in the 
Marsh Creek 
watershed  

Floodplain and native 
vegetation is restored along 
4,000 linear feet of Marsh 
Creek between Dainty Avenue 
and the Union Pacific Railroad 

Habitat is improved by 
restoring 12.5 acres, including 
3.6 acres of frequently 
inundated floodplain (seasonal 
wetland), 5.2 acres of woody 
riparian vegetation, and 5.3 
acres of grasslands and native 
scrub.  

Improve water quality and 
diversity of aquatic organisms. 

Excavate and widen channel  by 20 – 40 feet 
along 4,000 linear feet 

20-40 feet of new frequently inundated 
floodplain bench excavated along 4,000 
linear feet of channel 

Gradual 3:1 sloped banks graded along 
channel from top of bank to new flood plain 

13,200 Native plants planted (200 15 gal. 
trees, 2,000 5 gal. trees and shrubs, 11,000 1 
gal. or smaller herbaceous plants) 

Revegetate 12.5 acres uplands, bank, 
floodplain and channel margin with native 
vegetation along 4,000 linear feet of channel 

Apply native hydro-seed mix of grasses and 
forbes over 5.3 acres 

Preemptive and proactive management to 
limit invasive plant species 

Create and revegetate area to improve water 
quality and habitat for aquatic species 

Revegetate area to provide habitat for a 
diversity of avian, fish, herp, and mammal 
species 

 

VI. Budget 
The total cost for this project is $4,659,294. Staff recommends approving $836,409. The 
Delta Conservancy is being asked to approve $839,485 in Prop 1 funds. This request 
includes an estimated $3,076 of funding for three tours of the creek and restoration site 
that were deemed ineligible for Prop. 1 funding and have been removed from the budget. 
The DWR Urban Stream Restoration Grant is contributing $744,404 (cash), the Contra 
Costa Flood Control District is contributing $2,125,405 ($1,400,000 cash and $725,405 in-
kind), and American Rivers is contributing $950,000 (cash). 

VII. Consistency with Grant Program Guidelines 
Readiness (Including CEQA Status if Applicable):  

The applicant aims to begin the project in the summer of 2017 and complete it by the end 
of 2018. A site plan has been created, and a construction plan is in the process of being 
drawn up. Subcontractors for the construction have not yet been selected.  The applicant 
has reported that a consultant has been hired to draft the needed CEQA documents. These 
are scheduled to be complete by July of 2016; no public information is available about the 
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status of these documents. Conservancy staff will examine the CEQA documents as soon as 
they are made available, and, once certified, will provide proposed Responsible Agency 
finding to the Board for approval. All other needed permits are anticipated to be complete 
by January 2017. 

Local Support:  

The project proponents have formed partnerships with a range of partners that have a long 
history of successful restoration projects in the area. Through the inclusion of letters of 
support, the project clearly demonstrated local support. Seven letters of support 
accompanied this proposal; they came from one state senator, one state assemblyperson, 
one city government, three local districts, and one local NGO. While the application did not 
include a County resolution, a Resolution of Support from the Contra Costa County Flood 
Control & Water Conservation District was included. The applicant failed to complete the 
“Community Support and Integration” section of the application, and did not consult with 
the Delta Protection Commission (DPC) prior to submittal of their grant application, 
however the DPC indicated support for the project in its subsequent review.  

This project will benefit the developing lands surrounding the project site. Local property 
owners have agreed that there will be value added to their properties if this project is 
completed. The project will integrate planning by local jurisdictions by expanding Habitat 
Conservation Plan/Natural Community Conservation Plan (HCP/NCCP) projects that will 
be adjacent to, but not overlapping with, this restoration work. This restoration project is 
consistent with similar projects in Contra Costa County and has already been incorporated 
into the Contra Costa HCP/NCCP. While this property is consistent with the local HCP, it is 
not serving as mitigation and therefore is eligible for Proposition 1 funds. 

Scientific Merit:  

The scientific merit of this proposal is well supported by numerous recent scientific studies 
and management plans which demonstrate the importance and benefits of flood plains for 
fish and wildlife communities, the importance of habitat corridor for connectivity, and the 
benefits of floodplains and vegetation for water quality.  This proposal calls for a non-
structural approach to habitat restoration and flood management. Instead of focusing on 
the construction of levees, this proposal plans to create a situation where the creek is 
allowed more space to accommodate 100-year flood events within a newly created 
floodplain, while also supporting native vegetation and wildlife. The techniques and 
principles that the applicant is using to guide their approach are scientifically sound. 

Long Term Management & Adaptive Management Plan:  

The applicant lays out a clear approach to long-term management that is supported by the 
project’s monitoring plan and allows for adaptive management of the site. The restored site 
will require little maintenance because the installed vegetation will maintain bank stability, 
and will not contribute significant woody debris that might interfere with flood 
conveyance. Long term management will be insured by an endowment of $150,000 created 
specifically to fund maintenance of the site. This endowment fund will support the Friends 
of Marsh Creek Watershed to monitor the site for invasive species and native plant 
mortality. This information will allow for adaptive management of the native vegetation by 
the District to target invasive weeds and replant native vegetation that suffers mortality. 
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These actions will also be supported by the endowment. The endowment will also allow 
the District to monitor the channel topography and adaptively manage any aggrading or 
degrading conditions to the channel. 

Monitoring and Assessment:  

The applicant has proposed a robust monitoring plan that will provide data on the short- 
and long-term success of the project. The primary ecological goals for the Three Creeks 
restoration project are to increase the area of frequently inundated floodplain and native 
vegetation alongside the Marsh Creek flood control channel. The purpose of monitoring the 
project site is to determine if the project has met or is meeting the ecological goals of the 
creek restoration. The objectives of the monitoring plan are to: (1) Measure the survival, 
vigor, and diversity of the vegetation planted on the restoration site including the presence 
of invasive species; (2) Measure channel stability, erosion, and floodplain aggradation over 
time; (3) Measure the area, frequency, timing and duration of inundation on restored 
floodplain; (4) Measure the impact of the project on water quality (temperature, nutrients, 
etc.); (5) Measure presence and diversity of species using the restored site; and (6) 
Measure public opinion regarding the value of the restoration. 

Climate Change Considerations:  

Climate change is effectively considered from several angles. This project will improve 
flood protection and, in doing so, help protect surrounding communities from the 
increasingly flashy stream system that is predicted by climate change models for central 
California. A habitat corridor connecting the Delta to Mount Diablo will allow for the 
movement of fish and wildlife along an elevational gradient which will aid the range 
changes that are predicted by climate change models. Additionally, the 200 large trees that 
will be planted on the creek banks will sequester carbon, helping to reduce the carbon 
contribution to the atmosphere. These trees will also shade the creek helping to buffer 
against the effects of a warming climate. 
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Proposition 1 Grant Program 
2015-16 Staff Recommendation  

I. Project Overview 
Project Title Lower Marsh Creek and Sand Creek Watershed Riparian Restoration 

Planning 

Applicant American Rivers 

Project Number Prop 1-Y1-2015-019 Category 1 

County Contra Costa Funding Request $78,014 

Score 86.1 Total Project Cost $116,568 

Staff Recommendation: Approval of funds 
conditional upon making findings required 
for funding activities outside of the legal 
Delta. 

Funding Recommended $73,493 

II. Staff Recommendations 
Delta Conservancy staff recommends that the Board conditionally approve funding for the 
Lower Marsh Creek and Sand Creek Watershed Riparian Restoration Planning project 
(#Prop 1-Y1-2015-019) proposed by American Rivers for a reduced sum of $73,493. The 
applicant requested $78,014; from this amount $4,521 of costs for trail planning related 
tasks were deemed ineligible for Prop. 1 funding. Approval will be conditional upon the 
Board’s finding that all conditions for funding activities outside of the legal Delta have been 
met. Staff anticipates providing information to the Board to make these findings by July 
2016. The project to which this category 1 planning project relates is eligible for category 2 
funding, should it make it to the category 2 stage. The awarding of a category 1 grant for a 
project does not guarantee that a category 2 grant will be awarded for the same project. 

For this project, American Rivers and their partners will draft a Programmatic CEQA 
document that will cover restoration-related activities in the Marsh and Sand Creek 
watersheds, parts of which are located outside of the legal Delta, and will also develop a 
stormwater management plan that will be used to guide future developments in the area. 
This programmatic CEQA will allow for swifter action to be taken on developing and 
implementing restoration projects that will restore floodplain, attenuate flood flows, help 
improve water quality, and provide an increasingly contiguous habitat corridor for a wide 
range of species in a rapidly expanding urban area. 



   

The project is ready for implementation; it is well-supported locally and is being advanced 
by an effective, cross-sector partnership with a history of working together and extensive 
applicable expertise. The applicant draws on literature to provide a sound scientific 
foundation for the projects that will result from this planning proposal. The habitat 
restoration, habitat connectivity, and flood protection benefits of the types of projects that 
will be designed and developed under this programmatic CEQA will specifically address the 
resource demands of a changing climate. This programmatic CEQA document will lead to 
projects that advance innovative, non-structural means of integrating habitat restoration, 
flood protection, and adaptive management. These characteristics make this project a 
standard-bearer for area-wide permitting for multibenefit riparian and floodplain habitat 
restoration in the Delta. By approving this project, the Conservancy will be funding a 
project that has a high likelihood of yielding important ecosystem benefits. 

Staff has prepared the text and tables below based on staff’s best understanding of the 
information provided in the application. The Conservancy has received comments on the 
proposal from the Delta Stewardship Council and the Delta Protection Commission. If 
approved, staff will work with the applicant to further refine the project’s scope of work 
and performance measures, and to address comments prior to entering into a grant 
agreement.  

III. Project Summary 
Project Description:  

The purpose of this project is to create a Programmatic CEQA document for future 
restoration activities conducted by American Rivers and their partners (Friends of Marsh 
Creek Watershed (FOMCW), the Contra Costa County Flood Control and Water 
Conservation District (District), and the City of Brentwood) in the Marsh Creek and Sand 
Creek watersheds. The pace and scale of restoration and conservation within the 
watershed are not keeping up with urban development. A programmatic CEQA will 
alleviate a significant bottleneck to advancing restoration activities, providing for a 
comprehensive, area-wide approach to planning and permitting that will facilitate more 
expeditious implementation. 

In the next few years, a confluence of significant opportunities could allow the applicant to 
restore Marsh and Sand Creeks. However, under status quo conditions, these opportunities 
will likely be buried under the next wave of urbanization that is rolling over the watershed. 
This programmatic CEQA document will reduce the amount of time and resources needed 
to acquire needed permits and will also encourage further participation in restoration 
projects by developers by establishing in-place CEQA coverage. This rapid urbanization will 
also cause significant changes in water flow in the region due to increased stormwater 
runoff events. By developing a stormwater management plan for the region, these flows 
can be incorporated into the creek and the restoration projects there on. 

Location (Site Description):  

The planning area includes the Marsh and Sand creeks watershed, but will focus on the 
lower portions of Marsh and Sand creeks, downstream of Balfour Avenue on Marsh Creek 
and the Hwy. 4 bypass on Sand Creek, and includes the cities of Brentwood, Oakley, and 

April 27, 2016  Page 2 of 8 



   

Antioch. Marsh Creek flows from Mt. Diablo to the Delta through protected park land in the 
upper watershed and the rapidly growing cities of Brentwood, Antioch, and Oakley in the 
lower watershed. The creek channel was straightened in the 1950s and is currently 
managed as a trapezoidal flood control channel that is chemically mowed to prevent 
riparian vegetation from decreasing flood capacity. There are several undeveloped parcels 
along the creek suitable for expanding the channel to allow enough room for riparian 
vegetation and flood conveyance. 

IV. Implementation of California Water Action Plan and 
Consistency with Prop 1 and Conservancy Enabling 
Legislation 

State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(2) Implement 
watershed adaptation projects in 
order to reduce the impacts of 
climate change on California’s 
communities and ecosystem. 

Contributes to  corridors of habitat for fish 
and wildlife that run from the Delta to the 
Diablo Range. This habitat connectivity will 
allow species to move along an elevational 
gradient in order to accommodate climate 
change. Further, these opportunities will 
allow for greater flood protection.  

Ch. 6 79732(a)(4) Protect and 
restore aquatic, wetland, and 
migratory bird ecosystems, including 
fish and wildlife corridors and the 
acquisition of water rights for 
instream flow. 

Contributes to corridors of habitat for fish 
and wildlife that runs from the Delta to the 
Diablo Range. This habitat and its 
connectivity between the Diablo Range and 
the Delta will benefit many Delta species. 

Ch. 6 79732(a)(11) Reduce pollution 
or contamination of rivers, lakes, 
streams, or coastal waters, prevent 
and remediate mercury 
contamination from legacy mines, 
and protect or restore natural system 
functions that contribute to water 
supply, water quality, or flood 
management instream flow. 

Restores vegetation that will help to 
remove urban and agricultural pollutants 
from the waterway. 

Ch. 6 79732(a)(12) Assist in the 
recovery of endangered, threatened, 
or migratory species by improving 
watershed health, instream flows, 
fish passage, coastal or inland 
wetland restoration, or other means, 
such as natural community 
conservation plan and habitat 
conservation plan implementation. 

Restores habitat that will benefit a range of 
state and federally listed species including 
Chinook salmon, steelhead, and Swainson’s 
hawk.  
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State 
Priority/Plan Action Project Benefits 

California 
Water Action 
Plan 

Action 2. Increase regional self-
reliance and integrated water 
management across all levels of 
government. 

 

Integrates water management at the level 
of individual developments, cities, counties 
and the state. 

Action 3. Achieve the co-equal goals 
for the Delta. 

Protects and restores Delta ecosystems. 

Action 4. Protect and restore 
important ecosystems. 

Protects and restores floodplain and 
riparian habitats that support several 
listed species. 

Action 8. Increase flood protection. Creates floodplains that will better 
accommodate flood events. 

Delta 
Conservancy 
Enabling 
Legislation:  

 

 

§32301(i)(1) Protect and enhance 
habitat and restoration. 

Protects and restores Delta habitat and 
ecosystems. 

§32301(i)(2) Provide increased 
opportunities for tourism and 
recreation. 

Creates shaded wildlife corridors that will 
incorporate local trail systems and will 
encourage community to visit the site. 

§32301(i)(3) Increase the resilience 
to floods. 

Creates and maintains floodplains that will 
better accommodate flood events.  

§32301(i)(4) Protect and improve 
water quality. 

 Restores vegetation that will help to 
remove urban and agricultural pollutants 
from the waterway. 

§32301(i)(6) Restore the region’s 
physical and living resources. 

Restores two creeks to more natural states 
both physically and biologically. 

§32301(i)(7) Assist locals with 
NCCPs. 

Creates opportunities for project sites to 
be incorporated with the local HCP/NCCP 
efforts. While this property is consistent 
with the Yolo HCP, it is not serving as 
mitigation and therefore is eligible for 
Prop. 1 funds. 

§32301(i)(8) Promote 
environmental education. 

Provides locations where communities and 
nearby schools can engage in 
environmental education in the area. 
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State 
Priority/Plan Action Project Benefits 

Delta 
Conservancy 
Strategic Plan 

Objective 3.2: Lead Delta ecosystem 
restoration activities consistent with 
Conservancy authorities, the Delta 
Plan and other regional plans and 
guidance, through a voluntary Delta 
Restoration Network, and based on 
adaptive management.  

Strategy 3.2.2: Establish, enhance and 
maintain migratory corridors for fish, 
birds and other animals. 

Strategy 3.2.3: Protect and enhance 
wetland and upland habitats on 
subsided lands, as consistent with 
agricultural operations. 

Creates native habitat corridors that will 
connect protected lands and allow fish and 
wildlife to move across the landscape. 

Creates floodplain habitat that will benefit 
wetland and aquatic species.  

Delta Plan ER R2. Prioritize and implement 
projects that restore Delta habitat 

Restores riparian and floodplain Delta 
habitat. 

DP R11. Provide new and protect 
existing recreation opportunities 

Creates native habitat that will be 
incorporated into existing trail systems 
and that will provide increasing 
opportunities for recreation. 

DP R14. Enhance nature-based 
recreation. 

Restores native vegetation that will create 
natural habitat that will encourage nature-
based recreation.  

RR P4. Floodplain protection. Creates opportunities for projects to create 
and maintain floodplain habitat. 
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V. Outcomes/Outputs 

Project Goals Desired Project Outcomes Output Indicators 

Goal 1. Restore floodplain and 
riparian habitats in Marsh and Sand 
Creek flood control channel to 
improve water quality, flood 
management and ecosystem 
resilience to climate change in the 
Marsh Creek watershed. 

Permitting is streamlined for 
multi-benefit projects that will 
improve water quality, enhance 
flood protection and restore 
habitat. 

Multiple on-the-ground projects 
are shovel-ready, increasing the 
pace of restoration in the 
watershed. 

Programmatic CEQA 
document is complete for 
the lower Marsh and Sand 
Creek watersheds. 

Goal 2. Reduce discharge of 
polluted urban run-off to Marsh 
Creek 

Integrate stormwater treatment 
requirements required under 
provision C3 (new 
development) of the recently 
revised Municipal Regional 
Permit with channel restoration 
projects 

Design criteria is 
complete that integrates 
new stormwater 
treatment rules and 
wetland restoration on 
creek-side parcels 
 

 

VI. Budget 
The total cost for this project is $116,568. Staff recommends approving $73,493 for a 
programmatic CEQA and stormwater management plan. Project proponents are requesting 
$78,014 from the Conservancy. This request includes $4,521 of funding for trail planning 
tasks that were deemed ineligible by Conservancy legal staff and have been removed from 
the budget.  The remaining project funding will come from American Rivers and Pulte 
Homes (from the Marsh Creek Funding Agreement) who are providing a cost share of 
$28,554 (cash), Friends of Marsh Creek Watershed who are providing a cost share of 
$2,500 (in-kind), and Contra Costa Flood Control District who are providing a cost share of 
$7,500 (in-kind). 

VII. Consistency with Grant Program Guidelines 
Readiness (Including CEQA Status if Applicable):  

The applicant effectively demonstrates that this category 1 planning project is set to begin 
in the summer of 2016 and will be completed by the end of 2018. Because much of the 
project is identified as a priority restoration area in the East Contra Costa County Habitat 
Conservation Plan (HCP), and due to the very poor quality of existing habitat at the project 
site, project proponents may be able to file a programmatic mitigated negative declaration. 
While this property is consistent with the Contra Costa HCP, it is not advancing any 
mitigation and therefore is eligible for Prop. 1 funds. Because this is a planning grant to 
prepare a CEQA document, award of the grant is not a “project” for purposes of CEQA. 
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This project will take place, in part, outside of the legal Delta. Public Resources Code 
section 32360.5 requires the Board make certain findings if it approves funding for 
activities outside the Delta. Conservancy staff will give notice to and review comments 
from the Coastal Conservancy, the State conservancy that covers eastern Contra Costa 
County, the location where the project is proposing to work outside the Delta. Once that 
condition is met, staff anticipates recommending that the Board make the following 
findings: (1) the project implements the ecosystem goals of the Delta Plan by improving 
important habitats and water quality in the Delta; (2) the project is a category 1 planning 
project and therefore does not require any state or federal permits at this time; (3) the 
Conservancy has given notice to affected local jurisdictions and has received no comments, 
and staff will work with the applicant to address any comments received from the Delta 
Protection Commission prior to entering into a grant agreement; (4) the Conservancy has 
given notice to and reviewed comments from the Coastal Conservancy; and (5) the project 
will provide significant ecosystem restoration and water quality benefits in the Delta. 

Local Support:  

This project has strong local support from the community and will integrate planning by 
local jurisdictions in a manner that helps restore habitat, improve water quality, and 
enhance recreational opportunities. Four letters of support accompanied this proposal. 
They came from one state senator, one state assemblyperson, one city government, and one 
local NGO. The application also included a resolution of support from the Contra Costa 
Flood Control District. No County resolution was included, nor was the Delta Protection 
Commission (DPC) consulted, however the DPC indicated support for the project in its 
subsequent review. 

This project will create benefits to the developing lands surrounding the project site. Local 
property owners have agreed that there will be value added to their properties if this 
project in completed. FOMCW is a community group whose mission is to protect and 
restore the watershed. Since 2004, FOMCW has restored vacant land adjacent to the creeks 
one parcel at a time. Local residents that make up the FOMCW are supportive of a planning 
effort that will create a programmatic CEQA document for restoration along the entire 
creek, building and expanding on their past efforts.  

Scientific Merit:  

The scientific merit of this proposal is well supported. This planning proposal advances 
innovative non-structural approaches to flood management and habitat restoration. 
Instead of trying to control the creeks in narrow zones with levees and floodwalls, this 
proposal will cover projects that will focus on giving the creeks more room to safely convey 
flood waters while also providing habitat for aquatic and terrestrial species. The 
programmatic CEQA document would facilitate projects to expand the channel. The main 
function of expanding the channel is to create enough conveyance capacity to allow for the 
planting of woody riparian vegetation (trees) while also safely conveying large flood flows. 

Long Term Management & Adaptive Management Plan:  

The programmatic CEQA document will provide guidance on how to plan and permit future 
projects in a manner that includes well supported long-term management plans, and will 
include adaptive management in future projects. 
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Monitoring and Assessment:  

As this is a planning proposal, with no physical modifications being made, no specific 
monitoring or assessment plans were included for the planning project. However, the 
applicant provided a robust monitoring and assessment plan to be used once on-the-
ground projects are identified and approved. This plan focuses on monitoring creek 
restoration projects to insure that projects meet ecological goals. A primary goal is to 
increase the area of frequently inundated floodplain and native vegetation along Marsh and 
Sand Creeks. A secondary goal will be for projects to provide native habitat for a diversity 
of native avian, fish, herp, and mammal species covered by the East Contra Costa habitat 
Conservation Plan. These monitoring and assessment plans will provide data on short-and 
long-term success of these future projects.   

Climate Change Considerations:  

Climate change is effectively considered from several angles. The planning project will 
increase adaptability to climate change by enabling managers to more easily widen Marsh 
and Sand Creek to accommodate larger runoff events, provide shade along the creeks, 
create a wildlife corridor, and establish native plants in lieu of traditional landscape plants 
that require irrigation. There are currently no trees at all along Marsh Creek and the 
adjacent regional trail. The project will strive to create a nearly continuous shade and 
habitat corridor from Mt. Diablo to the Delta, sequestering atmospheric carbon dioxide and 
helping species adapt to climate change. The project will also enable the creek channel to 
convey larger flood events that are expected to occur as a result of climate change. 
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Proposition 1 Grant Program 
2015-16 Staff Recommendation  

I. Project Overview 
Project Title Paradise Cut Conservation and Flood Management Plan 

Applicant San Joaquin County Resource Conservancy District 

Project Number Prop 1-Y1-2015-012 Category 1 

County San Joaquin  Funding Request $99,924 

Score 86.0 Total Project Cost $199,924  

Staff Recommendation:  Approval of funds 
conditional upon receipt and approval of a 
monitoring plan. 

Funding 
Recommended  

$99,924 

 
II. Staff Recommendations 

Delta Conservancy staff recommends that the Board conditionally approve funding for the 
Paradise Cut Conservation and Flood Management Plan planning project (#Prop 1-Y1-
2015-012) proposed by the San Joaquin County Resource Conservation District (SJCRCD). 
Approval will be conditional upon receipt of a monitoring plan and approval of the plan by 
the Program and Policy Subcommittee of the Board. Conservancy staff anticipates that the 
monitoring plan will be received by July of 2016. The project to which this category 1 
planning project relates is eligible for category 2 funding, should it make it to the category 
2 stage. The awarding of a category 1 grant for a project does not guarantee that a category 
2 grant will be awarded for the same project. 

The Paradise Cut Conservation and Flood Management Plan proposes to develop plans for 
a new flood bypass that will reduce flood risk, improve habitat, and maintain agricultural 
land in San Joaquin County along the San Joaquin River south of Paradise Cut. This planning 
project will develop a compliance and permitting strategy, scope of work, and budget; 
prepare a conceptual design and project description needed for CEQA/NEPA; quantify 
project costs and benefits; identify and advance near-term opportunities for restoration; 
and conduct outreach to agencies, officials, and landowners. The project is clearly aligned 
with Proposition 1’s multibenefit emphasis, as it will pave the way for flood protection, 
water management flexibility, climate change adaptation, habitat restoration, improved 
ecosystem function, and watershed health. It is consistent with State plans and priorities, 



   

including the Delta Conservancy’s enabling legislation and strategic plan, as well as the 
Delta Plan, which specifically describes and maps an expanded flood bypass south of 
Paradise Cut as is described by this proposal.  

The project proponents are ready to begin planning. The project is well-supported locally 
and is being advanced by an effective, cross-sector partnership with a history of working 
together and applicable expertise. The scientific foundation of the project draws on 
literature that extols the ecosystem benefits of floodplain restoration, and it draws on 
models that indicate the flood attenuation benefits of the bypass. Both the habitat 
restoration and flood attenuation benefits of the project are being designed specifically to 
address the resource demands of a changing climate. Project proponents are advancing 
innovative means of integrating adaptive management into project planning, and, while 
their monitoring plan has not been included, the importance and benefits of the project 
outweigh this oversight, and the project will not move forward until the monitoring plan 
has been provided and approved. 

The project proponents endeavor to advance a significant, complex, and important project 
that is not without proportional risks. This proposal demonstrates the promising work that 
has been done to date and the momentum that is building around this project. In funding 
the strong team of project proponents advancing this project, the Conservancy has the 
opportunity to catalyze a project that could yield vital multiple benefits.  

Staff is also recommending for funding a separate proposal to the Conservancy for a 
category 2 acquisition grant to purchase flood easements in the Paradise Cut expansion 
area. Each project has independent utility and is not dependent upon the other being 
funded. If they are both funded, this planning effort will occur in parallel with the 
acquisition grant.  

Staff has prepared the text and tables below based on staff’s best understanding of the 
information provided in the application. The Conservancy has received comments on the 
proposal from the Delta Stewardship Council and the Delta Protection Commission. If 
approved, staff will work with the applicant to further refine the project’s scope of work 
and performance measures, and to address comments prior to entering into a grant 
agreement.  

III. Project Summary 
Project Description: 

The proposed project is a category 1 planning grant application to advance plans for a new 
flood bypass that will reduce flood risk, improve habitat, and maintain agricultural land 
along the San Joaquin River south of Paradise Cut. The proposed project will lay the 
foundation necessary to move the Paradise Cut floodway into the CEQA and permitting 
phase of the project, although a CEQA application will not result from the project as 
proposed to the Delta Conservancy. 

The project team includes the South Delta Water Agency, Reclamation District 2062, River 
Islands Development LLC, American Rivers, Natural Resource Defense Council, ESA, and 
MBK Engineering. The Department of Water Resources (DWR) has agreed to assign both 

April 27, 2016  Page 2 of 8 



   

flood planning and environmental stewardship staff to participate in this planning effort as 
an in-kind contribution. 

The new bypass to which this planning grant relates will reduce flood risk to farms and 
cities while improving habitat for native species. Extensive modeling analyses conducted 
by DWR and others indicate that the proposed design will lower the flood stage by over 
two feet where Interstate Highway 5 crosses the San Joaquin River. This will substantially 
reduce flood risk for the river between I-5 and Stockton. By expanding the floodplain, the 
bypass will also provide floodplain and riparian habitat for a variety of sensitive species 
including riparian brush rabbit, giant garter snake, Sacramento splittail, and juvenile 
Chinook salmon. The project proponents will achieve these outcomes by protecting 
agricultural land in perpetuity. To achieve these multiple benefits of statewide importance, 
project proponents have proposed a planning project that will advance the project toward 
implementation.  

Location (Site Description): 

The project is located in an unincorporated portion of San Joaquin County immediately 
southwest of Paradise Cut and the San Joaquin River between the cities of Lathrop and 
Tracy. The Paradise Cut expansion area is flat, low-elevation farmland (seasonal forage 
crops). The entire site is within the 100-year floodplain and provides high-quality 
Swainson’s hawk habitat (numerous roosting trees exist along Paradise Cut). Paradise Cut 
provides the most important remaining refugia habitat for riparian brush rabbit and 
consists of perennial channel, abundant riparian vegetation, and seasonal agriculture.  

IV. Implementation of California Water Action Plan and 
Consistency with Prop 1 and Conservancy Enabling 
Legislation   

State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732 (a)(1) Protect and 
increase the economic benefits 
arising from healthy watersheds, 
fishery resources, and instream flow. 

Protects agricultural land and urban areas 
from catastrophic flooding. 

Ch. 6 79732(a)(2) Implement 
watershed adaptation projects in 
order to reduce the impacts of 
climate change on California’s 
communities and ecosystem. 

Provides flood protection for the more 
extreme flood events projected to occur 
due to climate change. 

Ch. 6 79732(a)(4) Protect and 
restore aquatic, wetland, and 
migratory bird ecosystems, including 
fish and wildlife corridors and the 
acquisition of water rights for 
instream flow. 

Expands and restores floodplain and 
aquatic habitat. 
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State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(11) Reduce pollution 
or contamination of rivers, lakes, 
streams, or coastal waters, prevent 
and remediate mercury 
contamination from legacy mines, 
and protect or restore natural system 
functions that contribute to water 
supply, water quality, or flood 
management instream flow. 

Restores natural riverine processes that 
enhance ecosystem function and increase 
flood attenuation. 

Ch. 6 79732(a)(12) Assist in the 
recovery of endangered, threatened, 
or migratory species by improving 
watershed health, instream flows, 
fish passage, coastal or inland 
wetland restoration, or other means, 
such as natural community 
conservation plan and habitat 
conservation plan implementation. 

Consistent with the San Joaquin County 
Habitat Conservation Plan. While this 
property is consistent with the local HCP, it 
is not serving as mitigation and therefore 
is eligible for Prop. 1 funds. 

California 
Water Action 
Plan  

Action 3. Achieve the co-equal goals 
for the Delta. 

Restores floodplain habitat in the Delta 
and along the San Joaquin River. 

Action 4. Protect and restore 
important ecosystems. 

 

Restores floodplain habitat in the Delta 
and along the San Joaquin River. 

Action 6. Expand water storage 
capacity and improve groundwater 
management. 

Expands the floodway to increase 
groundwater recharge and flexibility for 
managing upstream reservoirs for water 
supply and flood control. 

Action 8. Increase flood protection. Lowers flood stage. 

Action 9. Increase operational and 
regulatory efficiency. 

Restores endangered species that 
constrain flood system improvements. 

Conservancy’s 
enabling 
legislation 

§32301(i)(1) Protect and enhance 
habitat and restoration. 

Restores floodplain habitat.  

§32301(i)(2) Protect and preserve 
Delta agriculture and working 
landscapes. 

Protects working lands through easements 
and flood protection. 

§32301(i)(5) Increase the resilience 
of the Delta to the effects of natural 
disasters such as floods. 

Provides flood protection to urban and 
rural areas in San Joaquin County. 
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State 
Priority/Plan Action Project Benefits 

Conservancy’s 
Strategic Plan 

 

Goal 1. Establish the Conservancy as 
a valuable partner with Delta 
growers, agriculture-related 
businesses, and residents in 
protecting and enhancing the Delta’s 
agricultural and working landscapes 
and sense of place. 

Significantly reduces flood risk for 
thousands of acres of agricultural land in 
the South Delta. 

Goal 2. Lead economic enhancement 
activities that support the Delta 
ecosystem and economy. 

Significantly reduces flood risk for 
thousands of acres of agricultural land in 
the South Delta. 

Goal 3. Lead efforts in protecting, 
enhancing and restoring the Delta 
ecosystem in coordination with other 
governmental and non-governmental 
entities and citizens in the Delta. 

 

3.2.1 Protect, enhance and restore 
large areas of interconnected 
intertidal marsh, floodplain, 
transitional and upland habitats. 

 

3.7.1 Design restoration projects that 
allow for activities that create 
revenue, including wildlife-friendly 
farming practices, boating, and bird-
watching, to help pay for long-term 
maintenance and stewardship of the 
property. 

Restores floodplain habitat and integrating 
agricultural land preservation and 
conservation into floodway design. 

Delta Plan ER R2. Prioritize and Implement 
Projects that Restore Delta Habitat. 

Advances the protection of the Lower San 
Joaquin River Floodplain priority habitat 
restoration area. 

ER P3. Protect Opportunities to 
Restore Habitat. 

 

Advances the protection of the Lower San 
Joaquin River Floodplain priority habitat 
restoration area. 

ER P4. Expand Floodplains and 
Riparian Habitats in Levee Projects. 

Proposes flood protection alternatives to 
levee enhancement along Paradise Cut. 

RR P4. Floodplain Protection. Advances the protection of the Lower San 
Joaquin River Floodplain Bypass. 

RR R5. Fund and Implement San 
Joaquin River Flood Bypass. 

Funds planning for the San Joaquin River 
Flood Bypass. 
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V. Outcomes/Outputs 
Project Goals Desired Project Outcomes Output Indicators 

Goal 1. Protect lives and 
property from catastrophic 
flooding. 

State and local leaders have the 
information they need to invest 
in the development of a new 
flood bypass that will 
significantly reduce flood risk. 

Conceptual plan and project 
description sufficient for CEQA 
analysis. 

Cost effective proposal for 
developing a new flood bypass. 

Work plan and budget for 
completing CEQA. 

Strategic plan to expedite a 
successful Section 408 permit. 

Goal 2. Restore large areas 
of floodplain and riparian 
habitat in the next decade 
as part of a new bypass. 

State and local leaders 
understand the habitat benefits 
of a new flood bypass. 

Quantitative projection of the 
habitat benefits of a new flood 
bypass. 

Goal 3.  Restore floodplain 
and riparian habitat  in  the 
South Delta over the next 
five years that is consistent  
with long-term plan for a 
new bypass. 

Strong , well-funded 
partnerships to implement at 
least three significant 
multibenefit flood and 
ecosystem restoration project s 
in the next 5 years. 

Conceptual plans for three 
promising restoration 
opportunities. 

Quantitative analyses of the 
habitat and flood risk reduction 
benefits of at least three 
promising restoration project 
opportunities. 

Inform local residents and 
officials so they understand the 
pros and cons of the project. 

 

VI. Budget 
The total project cost is $199,924.  Project proponents are requesting $99,924 from the 
Conservancy. $100,000 (cash) of private cost share dollars are being provided by the River 
Islands Settlement Fund, a private settlement fund that must be used to advance the 
floodway and that is unrelated to mitigation.  

VII. Consistency with Grant Program Guidelines 
Readiness (Including CEQA Status if Applicable): 

The project, as proposed, is poised to begin upon execution of a grant agreement. Over the 
last ten years the project team has successfully worked with numerous state and local 
entities to inform local stakeholders, evaluate the technical feasibility of the project, 
quantitatively model the impacts and benefits, and build broad support. Because the 
project involves modifying a federal flood control facility to redirect flood waters, project 
permitting will be very complex. This planning grant will generate the information 
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necessary to efficiently navigate that complex permitting process. The project is within the 
Central Valley Flood Protection Board’s jurisdiction pursuant to Title 23, California Code of 
Regulations Section 112 and may require encroachment permits prior to project 
construction. Award of this planning grant is not a “project” for purposes of CEQA. 

Local Support: 

This project has a long history of stakeholders working together with the community to 
build support and integrate the project into local, regional, and state plans. The project has 
been vetted at public meetings, with no expressed opposition, and the applicant has 
consulted with the Delta Protection Commission. Although a County resolution was not 
included with the proposal, project proponents have briefed County supervisors and the 
City of Lathrop, and the latter submitted comments in favor of the project as part of the 
Conservancy’s local notification process. Six letters of support accompanied the proposal; 
they came from one national NGO, two local districts, the county Council of Governments, 
one local developer, and one state agency. 

The project proponents are working in close partnership with local and state entities, 
NGOs, and private firms. The partnerships are long-standing and well-formed, with clear 
roles and responsibilities, governance and decision-making structures to effectively 
implement the project.  

The project as proposed will not impact neighboring lands, and is an effort to design and 
floodway that maximizes benefits while minimizing impacts to agricultural production and 
neighboring lands.  

Scientific Merit: 

The proposal demonstrates through a well-cited discussion the scientific merit of 
floodplain restoration and the flood attenuation benefit of the Paradise Cut bypass. 
Numerous peer-reviewed articles have documented the multiple benefits of floodplain 
restoration in the Central Valley, and as a result, several restoration plans including the 
Department of Fish and Wildlife’s Ecosystem Restoration Plan and the Central Valley Flood 
Protection Plan Conservation Strategy (DWR, 2015)  have identified floodplain restoration 
has a high priority for species recovery. 

The hydraulic performance of the proposed project has been modeled and refined several 
times with state of the art modeling tools. Over seven different modeling studies, dating 
back to 2006, on different modeling platforms all show the same consistent results: 
expanding Paradise Cut significantly lowers flood stage along the San Joaquin River.  

Long Term Management & Adaptive Management Plan: 

Long term management is not explicitly mentioned in the proposal. However, the proposal 
describes an engaged coalition that is well-positioned to carry out the next phases of 
project, beyond the term of the grant. If funded, this planning proposal would provide 
resources to describe how the project should be adaptively implemented and managed as it 
goes forward. Project proponents propose to use the recently developed Habitat 
Quantification Tool (HQT) to evaluate and document project performance in terms of the 
number functional acres of habitat generated for multiple species, allowing them to 
quantify how different land and flood management practices or conservation actions such 
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as the new bypass could benefit special status species. These quantitative tools will allow 
the project team to quantify linkages in accordance with step 3 of the nine step framework 
for adaptive management included in the Delta Plan.  

Monitoring and Assessment: 

The applicant inadvertently attached the incorrect Monitoring and Assessment plan to this 
application, including instead one for another proposal submitted to the Conservancy’s 
program. The Performance Measures table for this project outlines some components of a 
monitoring plan, such as the indicators that the applicant will be measuring and using to 
gauge success. If approved, Conservancy staff will ask the applicant to submit a relevant 
monitoring plan for a planning project. The Program and Policy Subcommittee will review 
and approve the monitoring plan prior to entering into a grant agreement.  

Climate Change Considerations: 

The flood bypass project was conceived and specifically designed to adapt to a changing 
climate. Expanding the floodway will significantly lower risks to communities and 
ecosystems from both floods and drought.  Under climate change, peak floods on the San 
Joaquin River are expected to increase; these increases will not only exceed the safe flood 
conveyance capacity of the lower San Joaquin River, but they will also place increased 
pressure on the region’s water supply. Expanding the floodway downstream of reservoirs 
will increase flexibility for managing upstream reservoirs to optimize water supply. The 
project will significantly increase groundwater recharge during floods due to the sandy 
soil.  
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Proposition 1 Grant Program 
2015-16 Staff Recommendation  

I. Project Overview 
Project Title Paradise Cut Flood and Conservation Easement Acquisition 

Applicant San Joaquin County Resource Conservancy District 

Project Number Prop 1-Y1-2015-010 Category 2 

County San Joaquin  Funding Request $2,000,000.00 

Score 85.6 Total Project Cost $2,500,000.00  

Staff Recommendation:  Conditional 
approval of reservation of funds pending 
submission of additional land transaction 
documents and determination that the 
project is categorically exempt from CEQA. 

Funding 
Recommended  

$2,000,000.00 

 
II. Staff Recommendations 

Delta Conservancy staff recommends that the Board conditionally reserve funding for the 
Paradise Cut Flood and Conservation Easement Acquisition project (#Prop 1-Y1-2015-010) 
proposed by the San Joaquin County Resource Conservation District (SJCRCD). Approval of 
the funds is conditional upon receipt of the items as required on the attached checklist, and 
on determination by the lead agency that the project is categorically exempt from 
environmental review pursuant to CEQA.  Conservancy staff anticipates that the items 
required to approve funding will be received by June of 2017.  

The proposed project is a category 2 acquisition grant to acquire flood and conservation 
easements needed to protect Swainson’s hawk habitat and to build a new flood bypass 
along the San Joaquin River south of Paradise Cut. Acquisition of flood and conservation 
easements will enable managers to ensure that the land can be managed as floodplain-
compatible agriculture and habitat that will not be converted to perennial crops 
inconsistent with habitat requirements for Swainson’s hawk and the development of a 
flood bypass. The attached map illustrates the priority acquisition area for the project. The 
grant proposal does not specify which parcels will be purchased, but does include letters 
from three landowners willing to consider selling an easement on their land. Project 
proponents expect the total acquisition costs to range from $8 to $16 million, and will use 



   

Delta Conservancy funding to leverage other state funds to purchase flood and 
conservation easements on up to 2,000 acres within the acquisition area.  The project team 
will use private cost-share dollars ($500,000 from the River Islands Settlement Fund) to 
acquire options to purchase easements, and then will use state funds to execute the options 
and acquire the easements. The applicant will not spend any of the Conservancy’s funding 
until the necessary approvals to close escrow are in place; Delta Conservancy funds will be 
transferred directly into an escrow account only when all requisite conditions and tasks are 
fulfilled, and required documents are approved by the Conservancy’s legal counsel and, 
where warranted, the Department of General Services (DGS). Prior to transferring money 
into escrow for this project, DGS will review and approve an appraisal of the fair market 
value of the land proposed for acquisition. If the appraised fair market value, as stated in 
the DGS-approved appraisal, exceeds the cost estimated by the applicants and 
subsequently reserved by the Board, the Conservancy will not fund any amount beyond the 
original reservation of funds. 

The specific outputs of this project include: final appraisals and all necessary reviews from 
the Department of General Services; options purchased for flood and conservation 
easements on up to 2,000 acres; the Department of Water Resources and other funding 
agencies join with the Delta Conservancy in financing acquisition of up to 2,000 acres; and 
easements are purchased and recorded. The project is clearly aligned with Proposition 1’s 
multibenefit emphasis, as it will pave the way for flood protection, water management 
flexibility, climate change adaptation, habitat restoration, improved ecosystem function, 
and watershed health. It is consistent with State plans and priorities, including the Delta 
Conservancy’s enabling legislation and strategic plan, as well as the Delta Plan, which 
specifically describes and maps an expanded flood bypass south of Paradise Cut as is 
described by this proposal.  

The proposed project is well-aligned with state priorities. It is supported locally and is 
being advanced by an effective, cross-sector partnership with a history of working together 
and extensive applicable expertise. The proposal notes the importance of the South Delta 
for Swainson’s hawk habitat. The preservation of Swainson’s hawk habitat is consistent 
with the local Habitat Conservation Plan, but is not serving as mitigation and therefore is 
eligible for Proposition 1 funds. The proposed short-term habitat protection project and 
the long-term flood bypass project are being designed specifically to address the resource 
demands of a changing climate. Project proponents are advancing innovative means of 
monitoring and integrating adaptive management into the project.  

The long-term goal of this project, the flood bypass, is a significant, complex, and important 
project that is not without proportional risks. Those risks are mitigated by the no-regrets 
nature of preserving the land in question as habitat for Swainson’s hawk and other species. 
This proposal demonstrates the momentum that is building around the floodway project, 
and, if funded, provides a means for making the primary capital investments needed to 
advance the floodway. Purchasing land is a necessary first step in the construction of the 
flood bypass. 

Staff is also recommending for funding a separate proposal to the Conservancy for a 
category 1 planning grant to advance the design, environmental compliance, and 
stakeholder engagement for the flood bypass. Each project has independent utility and is 
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not dependent upon the other being funded. If they are both funded, this acquisition 
project effort will occur in parallel with the planning effort.  

Staff has prepared the text and tables below based on staff’s best understanding of the 
information provided in the application. The Conservancy has received comments on the 
proposal from the Delta Stewardship Council and the Delta Protection Commission. If 
approved, staff will work with the applicant to further refine the project’s scope of work 
and performance measures, and to address comments prior to entering into a grant 
agreement.  

III. Project Summary 
Project Description: 

The Paradise Cut Flood and Conservation Easement Acquisition project proposes to 
acquire flood and conservation easements to build a new flood bypass that will reduce 
flood risk, improve habitat and maintain agricultural land in San Joaquin County, along the 
San Joaquin River south of Paradise Cut. The easements will protect habitat for Swainson’s 
hawk and other species whether the flood bypass is built or not. 

Consistent with the Delta Conservancy’s enabling legislation (Public Resources Code 
Section 32364.5 (b)), the project proposal explains that the property over which an 
easement will be acquired will be used as agricultural land consistent with providing 
Swainson’s hawk habitat; the land will be managed by the landowner or the landowner’s 
designee; the easement holder - Southern Delta Levee Protection and Channel Maintenance 
Authority – will manage the easements, ensuring that the land is managed consistent with 
the easement terms; The landowner will bear the costs of maintaining the agricultural 
operation, and the cost of managing the easement will be funded by an endowment, for 
which money is already in-hand; and the landowner will continue to pay taxes and 
assessments to local government. 

Over the last four years, the project team—which includes the SJCRCD, South Delta Water 
Agency, Reclamation District 2062, Southern Delta Levee Protection and Channel 
Maintenance Authority, River Islands LLC, American Rivers, and Natural Resources Defense 
Council—has worked with the Department of Water Resources (DWR) and other agencies 
and stakeholders to develop a conceptual design for expanding Paradise Cut to create a 
flood bypass (see attached site plan). Extensive modeling analyses indicate that the design 
will lower the flood stage by over two feet where Interstate 5 crosses the San Joaquin River. 
This will substantially reduce flood risk for the rapidly urbanizing reach of river between I-
5 and Stockton. Further, expanding the floodway will significantly improve habitat for 
several sensitive species without changing agricultural production in most years. DWR’s 
hydraulic analyses indicate that farmland incorporated into an expanded floodway would 
only be inundated once every 12 years. Moreover it should be possible to plant crops even 
in those infrequent years when the area is inundated during the spring. Expanding the 
floodway will enable managers to create more functional riparian and floodplain habitat 
along the channel margins of the river through a reach that is now characterized by heavily 
armored levees. Acquiring easements will preserve farmland and habitat and maintain the 
option to construct a flood bypass. 
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Location (Site Description): 

The project is located in an unincorporated portion of San Joaquin County immediately 
southwest of Paradise Cut and the San Joaquin River between the cities of Lathrop and 
Tracy. The land over which the applicant is proposing to place an easement is owned by 
several private landowners; land tenure will be substantiated through the acquisition 
process, as outlined in the attached checklist. The Paradise Cut expansion area is flat, low-
elevation farmland (seasonal forage crops). The entire site is within the 100-year 
floodplain and provides high-quality Swainson’s hawk habitat (numerous roosting trees 
exist along Paradise Cut). Paradise Cut provides the most important remaining refugia 
habitat for riparian brush rabbit and consists of perennial channel, riparian vegetation, and 
seasonal agriculture. Paradise Cut is separated from the acquisition area by a federal 
project levee that also separates the acquisition area from the San Joaquin River. 

IV. Implementation of California Water Action Plan and 
Consistency with Prop 1 and Conservancy Enabling 
Legislation   

State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(1) Protect and 
increase the economic benefits 
arising from healthy watersheds, 
fishery resources, and instream flow. 

Protects agricultural land and urban areas 
from catastrophic flooding. 

Ch. 6 79732(a)(2) Implement 
watershed adaptation projects in 
order to reduce the impacts of 
climate change on California’s 
communities and ecosystem. 

Provides flood protection for the more 
extreme flood events projected to occur 
due to climate change. 

Ch. 6 79732(a)(4) Protect and 
restore aquatic, wetland, and 
migratory bird ecosystems, including 
fish and wildlife corridors and the 
acquisition of water rights for 
instream flow. 

Expands and restores floodplain and 
aquatic habitat. 

Ch. 6 79732(a)(11) Reduce pollution 
or contamination of rivers, lakes, 
streams, or coastal waters, prevent 
and remediate mercury 
contamination from legacy mines, 
and protect or restore natural system 
functions that contribute to water 
supply, water quality, or flood 
management instream flow. 

Restores natural riverine processes that 
enhance ecosystem function and increase 
flood attenuation. 
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State 
Priority/Plan Action Project Benefits 

 Ch. 6 79732. (a) (12) Assist in the 
recovery of endangered, threatened, 
or migratory species by improving 
watershed health, instream flows, 
fish passage, coastal or inland 
wetland restoration, or other means, 
such as natural community 
conservation plan and habitat 
conservation plan implementation. 

Consistent with the San Joaquin County 
Habitat Conservation Plan. While this 
property is consistent with the local HCP, it 
is not serving as mitigation and therefore 
is eligible for Prop. 1 funds. 

California 
Water Action 
Plan  

Action 3. Achieve the co-equal goals 
for the Delta. 

Restores floodplain habitat in the Delta 
and along the San Joaquin River. 

Action 4. Protect and restore 
important ecosystems. 

Restores floodplain habitat in the Delta 
and along the San Joaquin River. 

Action 6. Expand water storage 
capacity and improve groundwater 
management. 

Expands the floodway to increase 
groundwater recharge and flexibility for 
managing upstream reservoirs for water 
supply and flood control. 

Action 8. Increase flood protection. Lowers flood stage. 

Action 9. Increase operational and 
regulatory efficiency. 

Restores endangered species that 
constrain flood system improvements. 

Conservancy’s 
enabling 
legislation 

§32301(i)(1) Protect and enhance 
habitat and restoration. 

Restores floodplain habitat.  

§32301(i)(2) Protect and preserve 
Delta agriculture and working 
landscapes. 

Protects working lands through easements 
and flood protection. 

§32301(i)(5) Increase the resilience 
of the Delta to the effects of natural 
disasters such as floods. 

Provides flood protection to urban and 
rural areas in San Joaquin County. 

Conservancy’s 
Strategic Plan 

Goal 1. Establish the Conservancy as 
a valuable partner with Delta 
growers, agriculture-related 
businesses, and residents in 
protecting and enhancing the Delta’s 
agricultural and working landscapes 
and sense of place. 

Significantly reduces flood risk for 
thousands of acres of agricultural land in 
the South Delta. 

Goal 2. Lead economic enhancement 
activities that support the Delta 
ecosystem and economy. 

Significantly reduces flood risk for 
thousands of acres of agricultural land in 
the South Delta. 
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State 
Priority/Plan Action Project Benefits 

Conservancy’s 
Strategic Plan 

Goal 3. Lead efforts in protecting, 
enhancing and restoring the Delta 
ecosystem in coordination with other 
governmental and non-governmental 
entities and citizens in the Delta. 

3.2.1 Protect, enhance and restore 
large areas of interconnected 
intertidal marsh, floodplain, 
transitional and upland habitats. 

3.7.1 Design restoration projects that 
allow for activities that create 
revenue, including wildlife-friendly 
farming practices, boating, and bird-
watching, to help pay for long-term 
maintenance and stewardship of the 
property. 

Restores floodplain habitat and integrates 
agricultural land preservation and 
conservation into floodway design. 

Delta Plan ER R2. Prioritize and Implement 
Projects that Restore Delta Habitat. 

Advances the protection of the Lower San 
Joaquin River Floodplain priority habitat 
restoration area. 

ER P3. Protect Opportunities to 
Restore Habitat. 

Advances the protection of the Lower San 
Joaquin River Floodplain priority habitat 
restoration area. 

ER P4. Expand Floodplains and 
Riparian Habitats in Levee Projects. 

Proposes flood protection alternatives to 
levee enhancement along Paradise Cut. 

RR P4. Floodplain Protection. Advances the protection of the Lower San 
Joaquin River Floodplain Bypass. 

RR R5. Fund and Implement San 
Joaquin River Flood Bypass. 

Funds planning for the San Joaquin River 
Flood Bypass. 
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V. Outcomes/Outputs 
Project Goals Desired Project Outcomes Output Indicators 

Goal 1. Protect lives and 
property from 
catastrophic flooding 

Flood easements needed to 
stimulate development of 
new flood bypass are 
acquired  

Options to purchase flood easements 
secured 

Final appraisals and other documents 
approved  

Funding secured for acquisition 

Flood easements negotiated, approved 
and purchased/ recorded  

Goal 2. Conserve 
seasonal farmland and 
associated habitat 

Conservation easements 
needed to protect seasonal 
agricultural land and 
associated habitat for 
Swainson’s hawk and other 
species are is acquired 

Options to purchase conservation 
easements secured 

Final appraisals and other documents 
approved  

Funding secured for acquisition 

Conservation easements negotiated, 
approved and purchased/recorded 

 
VI. Budget 

The total project cost is $2,500,000.  Project proponents are requesting $2,000,000 from 
the Conservancy. $500,000 (cash) of private cost share dollars are being provided by the 
River Islands Settlement Fund, a private settlement fund that must be used to advance the 
floodway and that is unrelated to mitigation.  

VII. Consistency with Grant Program Guidelines 
Readiness (Including CEQA Status if Applicable): 

The project is in the early stages of a real estate transaction, but, by requesting that 
Conservancy funds only be used to close escrow, the deal is structured so that the 
Conservancy bears minimal risk should the proposed acquisitions fail to materialize. While 
the land transaction is not ready to be executed immediately, the assembled project team is 
well-equipped to begin the process of advancing the easement purchase by utilizing the 
real estate transaction experience of team members. The project proponents have 
identified landowners who may be willing to sell an easement on their property, and are 
actively engaging the largest of those landowners as their top priority acquisition. The 
project proposal includes an acquisition schedule that includes a timeframe for completing 
an appraisal by June of 2017. Proponents have money in-hand to purchase option 
agreements, engage landowners and other stakeholders, and complete the necessary pre-
closing tasks (conduct appraisal and baseline monitoring, review title report, draft 
easement terms and management plan, etc.). The project team has successfully worked 
with numerous state and local entities to inform local stakeholders, evaluate the technical 

April 27, 2016  Page 7 of 9 



   

feasibility of the bypass, quantitatively model the impacts and benefits, and build broad 
support. The proposed project is a critical component to advancing the bypass project.  

Prior to awarding funding, Conservancy staff will work with the applicant to determine 
whether the project is categorically exempt from environmental review pursuant to CEQA. 
The presumption is that the applicant will serve as the lead agency. Land acquisition for 
habitat protection is categorically exempt from the provisions of CEQA pursuant to 14 Cal. 
Code of Regulations sections 15313 and 15325.  Because the award of funds is for 
acquisition of an easement for fish and wildlife conservation purposes in order to preserve 
habitat, and no habitat enhancements or construction work will occur with project funds, 
the award is expected to be exempt from CEQA.  

Local Support: 

The acquisition of easements is a component of the flood bypass project, which has a long 
history of stakeholders working together with the community to build support and 
integrate the project into local, regional, and state plans. To date, project proponents have 
worked closely with DWR to hold seven public meetings, integrate the project into the 
Delta Plan, evaluate project alternatives, and refine the proposal through the Delta 
Dialogues process. The project team briefed landowners in the acquisition zone, and 
landowners outside the acquisition zone to ensure there is local support. No one has 
expressed opposition and several entities and landowners have expressed support. The 
Delta Protection Commission has been consulted. Although a County resolution was not 
included with the proposal, project proponents have briefed County supervisors and the 
City of Lathrop, and the latter submitted comments in favor of the project as part of the 
Conservancy’s local notification process. Six letters of support accompanied the proposal; 
they came from two national NGOs, two local districts, one local developer, and one local 
water agency.  

The project proponents are working in close partnership with local and state entities, 
NGOs, and private businesses. The partnerships are long-standing and well-formed, with 
clear roles and responsibilities, governance and decision-making structures to effectively 
implement the project.  

Scientific Merit: 

The applicant indicates the scientific basis for Swainson’s hawk preservation at the 
proposed project site. In the South Delta, lands are above sea level, and thus one of the best 
places to conserve habitat for the endangered Swainson’s hawk. Many acres of Swainson’s 
hawk habitat are likely to be lost in the future due to tidal marsh restoration, levee failure 
in the Delta, or crop conversion to orchards or vineyards.  

Long Term Management & Adaptive Management Plan: 

The proposal identifies an entity to hold and manage the easements, and the project team 
has already secured funding for an easement endowment. The South Delta Levee and 
Channel Maintenance Authority (SDLCMA) will hold title to the easements and the 
landowners will own and farm the land under the terms of the easements. The project team 
has reserved $130,000 for a long-term management endowment and will work with 

April 27, 2016  Page 8 of 9 



   

landowners to develop a detailed long-term management and finance plan for each parcel 
before any property interest is acquired.  

This project is a land acquisition project, and the conservation and flood easements 
acquired will allow managers to adaptively manage the property interests acquired, 
consistent with the purposes of the grant and the preferences of the underlying landowner. 
Project proponents propose to use the recently developed Habitat Quantification Tool 
(HQT) to evaluate and document project performance in terms of the number of functional 
acres of habitat generated for multiple species, allowing them to quantify how different 
land and flood management practices or conservation actions such as the new bypass could 
benefit special status species. This quantitative tools will allow the project team to quantify 
linkages in accordance with step 3 of the adaptive management planning circle in the Delta 
Plan.  

Monitoring and Assessment: 

The proposal provides a draft monitoring plan that explains how the project team will use 
the innovative HQT to establish a habitat baseline against which future conditions can be 
monitored. The HQT will be used to assess the physical characteristics of the site to 
determine the quantity and quality of habitat on acquired lands and to quantify how those 
physical characteristics will change under future management scenarios including 
construction of a flood bypass or changes in cropping patterns.  

The primary purpose of the monitoring program for this acquisition project is to document 
baseline habitat conditions for a few sensitive species, including Swainson’s hawk. The 
secondary purpose of the monitoring program is to use this baseline information to project 
the quality and quantity of habitat that would be created by a new bypass or under 
alternative agricultural practices.  The project team will measure the total number of acres 
or easements acquired, provide a detailed description of baseline conditions and a basis for 
quantitatively predicting how baseline conditions will or could change over time. The 
team’s methods and results will be subject to third party review.  

As easements are acquired, conditions on the parcel will be monitored annually or 
according to the terms of the conservation easement, and compared with baseline 
conditions during the grant period. Monitoring data will be shared with the Conservancy. 
The monitoring plan is in draft form, and will be finalized as part of the easement 
negotiation. 

Climate Change Considerations: 

The South Delta lands that project proponents propose to protect are particularly well-
suited to serve as in-perpetuity Swainson’s hawk habitat. These lands are above sea level, 
and thus are not likely to be lost in the future due to levee failure in the Delta.  
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Project No: Project Name:

I. Information Submitted with Application:

Letter stating that applicant will directly pay DGS for review of appraisal and associated materials

Map of plotted easements

Underlying documents to title exceptions, upon request

Analysis of mineral rights issues, if applicable

Staff recommendations for Board Approval include the following:

A copy of the map of plotted easements

A copy of underlying documents to title exceptions, if requested

A copy of the analysis of mineral rights issues, if applicable

Delta Conservancy Proposition 1 Grant Program
Checklist for Conservation Easement Proposals

POLICIES GOVERNING GRANT AGREEMENT FOR CONSERVATION EASEMENT

A copy of the Purchase Agreement or a Willing Seller Letter 

II.  Staff Review and Evaluation:

A copy of the Appraisal or Estimation of Fair Market Value 

A copy of the Preliminary Title Report

A table including: parcel numbers, acreage, willing seller name and address, breakdown of how the 
funds will be budgeted, and an acquisition schedule

Staff will review and evaluate all submitted information and work with Legal Counsel to determine if
these supporting documents are adequate and consistent with the requirements of the grant funds

A copy of the table including: parcel numbers, acreage, willing seller name and address, breakdown of 
how the funds will be budgeted, and an acquisition schedule

Appraisal or Estimation of Fair Market Value 

Preliminary Title Report

III.  Board Approval:

Copy of the Purchase Agreement or a Willing Seller Letter 



Applicant submits the appraisal to the Conservancy for DGS review and approval

Staff reviews mineral rights, if applicable

VI.

Monitoring protocol

Applicant provides any updates to PTR

V. Conservation Easement Grant - Closing Escrow (Before final invoice is paid):

SAMPLE DISBURSEMENT REQUEST DOCUMENT

DC PL must review/approve:

Baseline report
MINIMUM REQUIREMENTS FOR BASELINE REPORTS

Grant Agreement must be fully executed by Grantee & DC Executive Officer

Applicant submits escrow instructions for review/approval by DC PL

easement certified by the escrow officer holding the document
Applicant submits an original, certified copy of the fully executed grant deed or conservation 

Applicant submits Disbursement Request with an original signature of Grantee's authorized signatory

Applicant submits stewardship plan

MINIMUM REQUIREMENTS FOR MONITORING PROTOCOLS

A copy of the recorded deed

A copy of the recorded NUGA (original to follow via County Recorder)

A copy of the title insurance policy

Escrow closing statement

CLOSING THE PROJECT.  After COE, applicant submit the following to DC PL (Before grant is closed):

Board approved the project (Date:_________________)

DGS APPRAISAL GUIDELINES

•  Acceptance of property interest

Applicant submits draft grant deed or conservation easement

•  Acceptance of grant

Applicant submits Phase 1 Environmental Site Assessment for review/approval by DC PL

Staff reviews State Lands Commission holdings, if applicable

SAMPLE RESOLUTION DOCUMENT

Applicant's board provides a resolution for Grant Authority certifying that:

IV.  Before Execution of Agreement: 

•  Signatory has authority

http://www.dgs.ca.gov/resd/AboutUs/AppraisalReview.aspx
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Proposition 1 Grant Program 
2015-16 Staff Recommendation  

I. Project Overview 
Project Title Habitat Enhancement for Swainson’s Hawk at Elliott Ranch 

Applicant Environmental Defense Fund 

Project Number Prop 1-Y1-2015-014 Category 2 

County Yolo Funding Request $378,308 

Score 85.4 Total Project Cost $559,074 

Staff Recommendation: Determination 
that the project is categorically exempt from 
CEQA, and approval of funds conditional 
upon extension of monitoring to 15 years; 
verification of adequate water rights for the 
project; and receipt and approval of 
landowner contract.  

Funding 
Recommended  

$378,308 

 
II. Staff Recommendations 

Delta Conservancy staff recommends that the Board conditionally approve funding for the 
Habitat Enhancement for Swainson’s Hawk at Elliott Ranch project (#Prop 1-Y1-2015-014) 
proposed by the Environmental Defense Fund.  Approval of the funding is conditional upon 
the following: (1) proof of water rights for irrigation purposes; (2) increasing the 
monitoring timeline from 10 years, as currently outlined in the proposal, to 15 years, to 
ensure compliance with the general bond obligation law (Gov. Code 16.725); and (3) 
receipt and approval of the contract with the landowner. Conservancy staff anticipates 
receiving the items above by August 2016. Staff also recommends that the Board determine 
that the project is categorically exempt from environmental review pursuant to CEQA 

The Habitat Enhancement for Swainson’s hawk at Elliott Ranch project proposes to create 
meaningful habitat outcomes for Swainson’s hawk, a state-listed species, in the 
Sacramento-San Joaquin Delta by partnering with a private landowner interested in habitat 
conservation that maintains agriculture productivity. This restoration effort will generate: 
(1) 188 acres of functional Swainson’s Hawk habitat, representing 159 habitat acres of 
enhanced above baseline conditions, and 29 acres of habitat that are already high quality 



   

foraging habitat that will be maintained as such; and (2) six acres of hedgerows created and 
maintained for the benefit of prey for Swainson’s Hawk and for beneficial insect 
communities. The project will be integrated into the landowner’s agricultural operation, 
and will be maintained by the landowner for a specified number of years (10 years has 
been proposed by the applicant; the Delta Conservancy is requesting to extend that to 15 
years). Habitat values created in Year 1 of the project will be maintained throughout the 
term of the project, providing much-needed habitat for a listed species without removing 
land from production or limiting private property rights.  

The project is ready for implementation; it is well-supported locally and is being advanced 
by a consortium of non-profit organizations working together as the Central Valley Habitat 
Exchange, as well as county supervisors and local landowners. The project team has 
thoroughly vetted the scientific foundation of the project, drawing on extensive literature 
review and expert consultation to create the innovative Habitat Quantification Tool that is 
being used to quantify the habitat improvements of the project and to adaptively manage 
its outcomes. Based on modelling and mapping submitted by the applicant, Yolo County is 
an area where habitat restoration and enhancement for Swainson’s hawks, such as that 
proposed by this project, is an especially high priority in the face of a changing climate.  

This project is well-designed and will be shovel ready upon execution of the grant 
agreement. Project proponents are advancing an innovative means of implementing and 
quantifying habitat creation by working within the agricultural landscape to carefully 
measure key habitat parameters. These characteristics make this project a standard-bearer 
for multibenefit upland habitat enhancement in the Delta. By approving this project, the 
Conservancy will be funding a project with important ecosystem benefits and a high 
likelihood of success.  

Staff has prepared the text and tables below based on staff’s best understanding of the 
information provided in the application. The Conservancy has received comments on the 
proposal from the Delta Stewardship Council and the Delta Protection Commission. If 
approved, staff will work with the applicant to further refine the project’s scope of work 
and performance measures, and to address comments prior to entering into a grant 
agreement.  

III. Project Summary 
Project Description:  

This project proposes to improve breeding and foraging habitat for Swainson’s hawks on 
the Elliott Ranch in Yolo County. This project is being advanced by the Environmental 
Defense Fund and partners, including Stillwater Sciences, California Agricultural 
Properties, Inc., and the landowner. The project is consistent with the Delta Conservancy’s 
Proposition 1 grant program in that it involves voluntary landowner participation in the 
restoration of important species and habitats within the legal Delta.  

This project will be conducted on private working lands with the support of a conservation-
minded landowner. The project site is contiguous to, and integrated with, Yolo County 
Habitat Conservation Plan (HCP) properties. While this property is consistent with the Yolo 
HCP, it is not serving as mitigation and therefore is eligible for Proposition 1 funds. Yolo 
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County has been identified as a high priority area for Swainson’s hawk habitat restoration 
due to its predicted stability in the face of climate change. The project site consists of 300 
acres of low- to moderate-quality habitat for Swainson’s Hawks. This restoration effort will 
be based on a contract with the landowner that will commit the landowner to generate: (1) 
188 acres of functional Swainson’s hawk habitat, representing 159 acres of habitat 
enhanced above baseline conditions, and 29 acres of habitat that are already high quality 
foraging habitat that will be maintained as such; and (2) six acres of hedgerows created and 
maintained for the benefit of Swainson’s hawk prey and for beneficial insect populations. 
The project, including the crop conversion, will be integrated into the landowner’s 
agricultural operations, and will be maintained by the landowner for a specified number of 
years (10 years have been proposed by the applicant, the Delta Conservancy is requesting 
that be extended to 15 years). By converting melon and safflower fields to flood irrigated 
pastures, and by planting hedgerows along field edges, this project will enhance habitat for 
a listed species in a priority restoration area. The proposed schedule indicates that 
implementation of this project can begin as soon as funds are made available, and the 
construction of the project will be finished in 2017. This will be followed by monitoring 
that will occur annually for the first three years after implementation, and then regularly 
until year 15. 

Location (Site Description): 

The 1,000-acre Elliott Ranch is a privately owned farm in Yolo County just south of the City 
of West Sacramento and just east of the Sacramento Deep Water Shipping Channel. This 
project will take place on the northern-most 300 acres of the farm. This land is currently 
being used to grow row crops such as melons, grain, and safflower. Riparian woodland runs 
along South Fork Putah Creek to the east of the property. There are several other tree 
groves and tree rows in the one-mile buffer around the property. An agreement with the 
landowner confirming the right to do the project will be provided as a condition of 
approval of funding.  

IV. Implementation of California Water Action Plan and 
Consistency with Prop 1 and Conservancy Enabling 
Legislation 

State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(2) Implement 
watershed adaptation projects in 
order to reduce the impacts of 
climate change on California’s 
communities and ecosystem. 

Creates 188 acres of high quality 
Swainson’s Hawk habitat in Yolo County. 
Based on modelling and mapping 
submitted by the applicant, Yolo County is 
an area where habitat restoration and 
enhancement for Swainson’s Hawks, such 
as that proposed by this project, is an 
especially high priority in the face of a 
changing climate. 
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State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(4) Protect and 
restore aquatic, wetland, and 
migratory bird ecosystems, including 
fish and wildlife corridors and the 
acquisition of water rights for instream 
flow. 

Creates 188 acres high quality Swainson’s 
Hawk habitat. The Swainson’s hawk is a 
migratory bird that is listed as threatened 
by the State of California. 

Ch. 6 79732(a)(12) Assist in the 
recovery of endangered, threatened, 
or migratory species by improving 
watershed health, instream flows, 
fish passage, coastal or inland 
wetland restoration, or other means, 
such as natural community 
conservation plan and habitat 
conservation plan implementation. 

The restored habitat will benefit the state 
listed Swainson’s Hawk. This project is also 
adjacent to, and incorporated with, the 
Yolo County HCP/NCCP. While this 
property is consistent with the Yolo HCP, it 
is not serving as mitigation and therefore 
is eligible for Prop. 1 funds. 

California 
Water Action 
Plan 

Action 3. Achieve the co-equal goals 
for the Delta. 

Restores Delta ecosystems. 

Action 4. Protect and restore 
important ecosystems. 

 

Protects and restores the ecosystem 
(specifically the breeding and foraging 
habitat) of an important species. 

Delta 
Conservancy 
Enabling 
Legislation 

§32301(i)(1) Protect and enhance 
habitat and restoration. 

Restores 188 acres of Swainson’s Hawk 
habitat and six acres of native hedgerow.  

§32301(i)(6) Restore the region’s 
physical and living resources. 

Restores upland habitat to a more natural 
state both physically and biologically. 

§32301(i)(7) Assist locals with 
NCCPs. 

Supports local HCP/NCCP efforts. While 
this property is consistent with the Yolo 
HCP, it is not serving as mitigation and 
therefore is eligible for Prop. 1 funds. 

Delta 
Conservancy 
Strategic Plan 

Objective 3.2. Lead Delta ecosystem 
restoration activities consistent with 
Conservancy authorities, the Delta 
Plan and other regional plans and 
guidance, through a voluntary Delta 
Restoration Network, and based on 
adaptive management. Strategy 3.2.3: 
Protect and enhance wetland and 
upland habitats on subsided lands, as 
consistent with agricultural 
operations. 

Establishes and maintains 188 acres of 
upland habitat in the form of pasture and 
native hedgerow vegetation that will serve 
as high quality breeding and foraging 
habitat for Swainson’s Hawks and that will 
benefit numerous other species.  

  

April 27, 2016  Page 4 of 8 



   

State 
Priority/Plan Action Project Benefits 

Delta Plan ER P2. Restore habitats at 
appropriate elevations. 

Converts 188 acres of row crops into flood 
irrigated pastures and native hedgerows 
for Swainson’s hawk. Yolo County has been 
identified as a priority area for Swainson’s 
Hawk conservation due to appropriate 
geographic characteristics such as 
elevation and it predicted resilience to 
climate change. 

ER R2. Prioritize and implement 
projects that restore Delta habitat. 

Restores 188 acres of Delta habitat to a 
more natural state. 

DR-R10. Encourage Wildlife-friendly 
Farming. 

Restores 188 acres of row crops to flood 
irrigated pasture and native hedgerow 
vegetation. This property will be used both 
as Swainson’s Hawk habitat and as grazing 
land. 

 
V. Outcomes/Outputs 

Project Goals Desired Project Outcomes Output Indicators 

Goal 1. Create meaningful habitat 
outcomes for Swainson’s Hawk, a 
state-listed species, in the 
Sacramento-San Joaquin Delta by 
partnering with a private working 
landowner interested in voluntary 
habitat conservation that 
maintains agriculture productivity, 
and by using a scientifically 
rigorous and consistent method to 
maximize habitat restoration 
outcomes. 

Functional acres of 
Swainson’s Hawk habitat 
created, evaluated and 
protected. 

Acres restored. 

HQT pre- and post-restoration 
assessments completed. 

Management and crop 
conversion plans completed. 

Goal 2. Ensure durable, verified 
and sustainable habitat outcomes 
by maintaining benefits for 
Swainson’s Hawk over the full 10 
year contract term by tracking and 
reporting on functional acres over 
time, and using a clear and 
actionable management plan, 
landowner contract, and financial 
assurance package.  

Habitat values maintained on-
site, and a defined adaptive 
management process is 
implemented to share lessons 
learned and manage the site 
over time.  

Management Plan completed. 

Participant contract completed. 

Financial assurance package 
completed. 

Verification reports completed 
and submitted in Years 5, 10 
and 15 (to be requested) of the 
contract agreement.  
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Project Goals Desired Project Outcomes Output Indicators 

Goal 3. Maintain or increase 
economic and habitat values on a 
working North Delta farm through 
crop conversion and management. 

Revenue opportunity for 
working agricultural lands, 
while also increasing habitat 
value for at-risk species.  

Crop conversion plan 
completed. 

Irrigated pasture land managed 
for income. 

Goal 4. Understand habitat value 
provided on-site for species 
beyond Swainson’s Hawk, and 
explore a multi-species parcel 
evaluation approach. 

Understanding of functional 
habitat for pollinator species, 
such as Monarch butterfly, 
provided as a co-benefit to 
Swainson’s Hawk restoration. 

Hedgerows planted. 

HQT assessments completed. 

 

VI. Budget 
The total cost for this project is $559,074. The Delta Conservancy is being asked to provide 
$378,308. The remainder will come from the Environmental Defense Fund, providing a cost 
share of $173,066 (cash), and California Agriculture Properties, Inc., providing a cost share 
of $7,700 (in-kind). 

VII. Consistency with Grant Program Guidelines 
Readiness (Including CEQA Status if Applicable):  

The applicant effectively demonstrates that this category 2 implementation project is set to 
begin in the fall of 2016 and will be completed in fall of 2019. If there are no issues with 
water rights or extending the monitoring term, the project is ready to begin as soon as 
funds are made available. The pre-project site assessment was completed by Stillwater 
Sciences and the applicants have contracted with Stillwater Sciences to develop a planting 
plan and post-project third party monitoring. The applicants have contracted with 
California Agricultural Properties, Inc. to develop a crop conversion plan. The landowner is 
intent on pursuing implementation of the project. 

This habitat enhancement project is categorically exempt from the provisions of CEQA 
pursuant to 14 California Code of Regulations sections 15304 and 15378. Because the 
award of funds is for new gardening or landscaping or normal agricultural maintenance 
activities, the award is exempt from CEQA. Further, none of the exceptions to the 
exemptions identified in 14 California Code of Regulations Section 15300.2 apply. Staff, 
therefore, recommends that the Board determine that the project is categorically exempt 
from CEQA.  

Local Support:  

This project has strong local support from the community. The project received support 
letters from Yolo County Supervisor Oscar Villegas, the property owner, and the owner of 
the only adjoining property. This effort is consistent with similar efforts in Yolo County and 
has already been incorporated into the Yolo HCP/NCCP. A county resolution was not 
included. Applicants consulted with the Delta Protection Commission. 
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Scientific Merit:  

The scientific merit of this proposal is well supported. The Swainson’s hawk Habitat 
Quantification Tool (HQT) is an innovative use of the best available scientific knowledge 
and practices to track impact (positive and negative) to Swainson’s hawk habitat in the 
Delta. The HQT has been developed through review of the scientific literature on 
Swainson’s hawk habitat needs and consultation with a broad group of Swainson’s hawk 
experts with experience in the Central Valley. Stillwater Sciences was the lead developer of 
the HQT. The tool has been field-tested on working lands in California, reviewed, and 
modified with input from a Technical Advisory Committee consisting of representatives 
from California Department of Fish and Wildlife, U.S. Fish and Wildlife Service, California 
Department of Water Resources, Audubon, Golden Gate Raptor Observatory, Point Blue 
Conservation Science, and private consultants.  

Long Term Management & Adaptive Management Plan:  

The applicant lays out a clear approach for a 10-year management plan that is supported 
by the project’s monitoring plan and allows for adaptive management of the site. Per the 
general bond obligation, monitoring should be sustained for 15 years. The Conservancy will 
work with the applicant to expand the monitoring for an additional five years, applying the 
same management and monitoring principles outlined in their proposal. The proposal 
clearly explains plans for long-term management and sustainability beyond the term of the 
grant: the landowner will be responsible for managing the habitat that has been created for 
the duration of the contract with the landowner, and the project team will assess the 
habitat quality regularly using the HQT.  

The proposal lays out a clear adaptive management plan using the Plan-Do-Evaluate-
Respond approach. The project team will conduct an on-site HQT assessment following 
project implementation to confirm final habitat function scores, and adjust the 
management plans as needed to generate and maintain expected post-project habitat 
function. The management plans will also be adapted based on the results of HQT 
monitoring in years five and ten. Stillwater Sciences will perform third-party monitoring of 
the project each of the three years following project implementation. This will include one 
site visit per year and a report on native plant species density, weed cover, and other 
pertinent observations on site conditions. These observations and evaluations will provide 
EDF and the landowner with the information needed to make management or maintenance 
changes to ensure the site is meeting the expected post-project functional habitat target. 

Monitoring and Assessment:  

The applicant will use the innovative Habitat Quantification Tool to monitor the project. 
The Swainson’s hawk HQT enables quantification, verification, and tracking of 
improvements in Swainson’s hawk habitat on existing working lands.  The HQT uses the 
average of three scores given to aspects of a landscape: (1) the function and value of the 
surrounding landscape, (2) nesting habitat; and (3) foraging habitat. This average allows 
for a quantitative measure of the suitability of an area for Swainson’s hawks. These scores 
can then be compared to other scores to assess the relative quality of habitats across a 
landscape. 
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Third-party pre-project monitoring has already been conducted.  EDF is funding HQT 
assessment in years five and ten, and then, as proposed here, regularly until year 15 to 
comply with the general bond obligation (California Government Code 16.725).The HQT 
reports will be used to determine whether the projected functional acres of habitat to be 
created by the restoration plan have been maintained. 
Climate Change Considerations:  

Based on modelling and mapping submitted by the applicant, Yolo County is an area where 
habitat restoration and enhancement for Swainson’s hawks is an especially high priority in 
the face of a changing climate. Because habitat is likely to remain stable despite a changing 
climate, Yolo County is a good place to create habitat for Swainson’s hawk so that they can 
withstand climate change effects.  
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Proposition 1 Grant Program 
2015-16 Staff Recommendation  

I. Project Overview 
Project Title Yolo Bypass Wildlife Area Habitat and Drainage Improvement Project 

Applicant Ducks Unlimited 

Project Number Prop 1-Y1-2015-003 Category 2 

County Yolo Funding Request $2,000,000 

Score 85.4 Total Project Cost $2,295,944 

Staff Recommendation:  Conditional 
approval of reservation of funds pending 
CEQA review, and conditional upon 
submittal of proof and verification of 
adequate water rights; the applicant’s 
bylaws; and a signed agreement with the 
landowner.  

Funding 
Recommended  

$2,000,000 

 
II. Staff Recommendations 

Delta Conservancy staff recommends that the Board conditionally reserve funding for the 
Yolo Bypass Wildlife Area Habitat and Drainage Improvement Project (#Prop 1-Y1-2015-
003) proposed by Ducks Unlimited. Funding will be reserved until environmental review 
has been completed and the Board has approved the Responsible Agency findings. This 
reservation of funds does not constitute approval of the requested funding and the Board 
reserves the discretion to approve or reject the funding request once it reviews the CEQA 
documentation for the project. It is expected that the environmental document and lead 
agency findings will be completed by the spring of 2017. Additionally, staff recommends 
that the Board’s reservation of funds be conditional upon the following: (1) submittal of 
proof and verification of adequate water rights; (2) the applicant’s bylaws; and (3) a signed 
agreement with the landowner, the California Department of Fish and Wildlife, giving the 
applicant the right to access the project site in order to implement and maintain the 
proposed project, and verifying the agency’s role in the long-term and adaptive 
management of the project. Staff anticipates receiving these items by spring of 2017. 



   

The proposed project will create 220 acres of new wetlands and improve water 
management on 1,250 acres of exiting wetlands and 540 acres of agricultural land in the 
Yolo Basin Wildlife Area (YBWA).  CEQA and permitting for this project is being funded by a 
California Department of Fish and Wildlife Proposition 1 grant. The project team 
anticipates finalizing CEQA and securing all necessary permits and environmental 
documents by spring of 2017, with construction occurring June through October 2017, 
during the typical YBWA work window. The applicant is seeking implementation funding 
from the Delta Conservancy during this grant cycle so that they are able to begin 
implementation immediately upon completion of CEQA, avoiding a two-year delay in 
implementation. 

This project has strong local support and has been identified as a priority in local and 
regional planning efforts. This proposal contributes to multiple state priorities including 
goals to protect and restore wetland and migratory bird habitat, assist in water-related 
agricultural sustainability projects, encourage wildlife-friendly farming and achieve the co-
equal goals from the Delta. In anticipation of resource conflicts associated with climate 
change, this project will improve water management, including increasing capacity to 
recirculate water, which will reduce the competition for water supply between agricultural 
operations and wildlife management. In addition, water management is important for 
limiting avian- and mosquito-borne disease transmission and protecting water quality, 
both of which are important climate change impact considerations associated with warmer 
water temperatures.  

The main objectives of the project are supported with scientific information.  The applicant 
details how water infrastructure improvements support moist-soil management, and the 
related ecosystem and agricultural benefits. Adaptive management is expected to be 
implemented by CDFW in accordance with the Yolo Bypass Wildlife Area Land 
Management Plan. The applicant identifies monitoring focused on improvements to 
flooding, drainage, and irrigation abilities, and of wetland creation.  

YBWA is a thriving example of how flood control, agriculture, wildlife habitat, and public 
health can successfully co-exist. Water management is a key part of meeting all of these 
land use objectives. This project’s proposed improvements to water infrastructure will 
create new wetlands and provide farmers and wetland managers with the needed tools to 
manage water.  

Staff has prepared the text and tables below based on staff’s best understanding of the 
information provided in the application. The Conservancy has received comments on the 
proposal from the Delta Stewardship Council and the Delta Protection Commission. If 
approved, staff will work with the applicant to further refine the project’s scope of work 
and performance measures, and to address comments prior to entering into a grant 
agreement.  

III. Project Summary 
Project Description:  

This project will create new wetland habitat and provide key water infrastructure 
improvements which will greatly improve the ability to manage the draining and filling of 
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wetlands and agricultural fields in the YBWA. The expected benefits of this project include 
the creation of new habitat, enhancement of existing habitat, and improvements in 
agricultural sustainability. Project partners have a well-established history of collaborating 
in the YBWA, having worked together since the development of the YBWA. 

The existing water infrastructure in the northern region of the YBWA consists of multiple 
drainage and water supply systems that have never been fully integrated and currently 
compromise agricultural production and wetland management in this region. The existing 
system was originally designed for agricultural operations with several dual supply/drain 
canals that can cause issues for coordinated water management in a multi-use area. When 
agricultural operations need water supply for irrigation, wetlands may need to drain, and 
the existing system is not currently capable of serving both needs.  

The proposed water infrastructure improvements reduce this conflict between wetlands 
and agricultural operations by improving the capacity to manage the wetland ponds 
individually. Individual management of each wetland unit is a key element of creating 
diverse habitat while also maximizing vegetation productivity, controlling the germination 
and growth of noxious weeds, minimizing mosquito larvae populations and controlling 
avian disease during specific times of the year. The water infrastructure improvements 
outlined in this proposal benefit the working agricultural landscapes in the YBWA as 
improved drainage and flow conveyance for flood-irrigated agriculture is expected to result 
in greater flexibility for harvest and may potentially improve yield. In addition, improving 
flood management is expected to improve flood protection for agriculture, and aid in weed 
and other pest control which further reduces conflict between agriculture and habitat on 
the YBWA. 

Location (Site Description): 

The project is located within the northern portion of the YBWA on California Department of 
Fish and Wildlife (CDFW) lands, which is currently managed for multiple uses, including 
rice farming and wetlands. Execution of the grant agreement is contingent upon the 
applicant providing an agreement with CDFW giving the applicant the right to access the 
project site in order to implement the proposed project. The project site is comprised of 
very flat terrain with rice fields, emergent wetland, native grasslands, ruderal upland and 
associated ditches, utilities, and infrastructure. 

IV. Implementation of California Water Action Plan and 
Consistency with Prop 1 and Conservancy Enabling 
Legislation 

State 
Priority/Plan Action Project Benefits 

Proposition 1  Ch. 6 79732(a)(4) Protect and 
restore aquatic, wetland, and 
migratory bird ecosystems, including 
fish and wildlife corridors and the 
acquisition of water rights for 
instream flow. 

Creates new and enhances existing 
wetlands through improvements in ability 
to manage water supply, contributing to 
protecting and restoring wetlands and 
multibenefit land uses in the YBWA. 
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State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(13) Assist in water-
related agricultural sustainability 
projects. 

Improves water supply efficiency and 
drainage for agricultural fields and creates 
new water efficiencies, contributing to 
water-related agricultural sustainability. 

California 
Water Action 
Plan 

Action 1. Make conservation a way of 
life. 

Improves water efficiencies for wetlands 
and agricultural areas on YBWA. 

Action 3. Achieve the co-equal goals 
for the Delta.  

Serves the operational needs of both 
farmers and wetland managers, and 
contributes to multibenefit land uses of 
YBWA into the future. 

Conservancy’s 
Enabling 
Legislation 

§32322(b)(1) Protect and enhance 
habitat and habitat restoration. 

Creates new and enhances existing 
wetlands. 

§32322(b)(2) Protect and preserve 
Delta agriculture and working 
landscapes. 

Improves ability to manage both wetlands 
and agricultural fields which serve as 
important habitat in the YBWA. 

§32322(b)(3) Provide increased 
opportunities for tourism and 
recreation. 

 

Increases the number of days that the 
public can access YBWA by alleviating 
localized flooding that occurs due to 
insufficient infrastructure. §32322(b)(12) Promote 

environmental education. 

Conservancy’s 
Strategic Plan 

Objective 3.2: Lead Delta ecosystem 
restoration activities consistent with 
Conservancy authorities, the Delta 
Plan and other regional plans and 
guidance, through a voluntary Delta 
Restoration Network, and based on 
adaptive management. 

Strategy 3.2.2: Establish, enhance 
and maintain migratory corridors for 
fish, birds and other animals. 

Strategy 3.2.3: Protect and enhance 
wetland and upland habitats on 
subsided lands, as consistent with 
agricultural operations. 

Enhances habitat in an important 
migratory corridor by improving moist-
soil management that promotes natural 
production of beneficial plants. 

Improves  ability to manage both wetlands 
and agricultural fields, which serve as 
important habitat in the YBWA. 
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State 
Priority/Plan Action Project Benefits 

Delta Plan ER-R2. Prioritize and Implement 
Projects that Restore Delta Habitat. 

The project is located in a Priority Habitat 
Restoration Area. 

DR-R10. Encourage Wildlife-friendly 
Farming. 

Drainage infrastructure and habitat 
improvements proposed in this project 
simultaneously produce both 
environmental and agricultural benefits. 

DR-R14. Enhance Nature-based 
Recreation. 

Working landscape enhancements in the 
YBWA will increase public access, thus 
expanding nature-based recreation 
opportunities. 

 

V. Outcomes/Outputs 
Project Goals Desired Project 

Outcomes 
Output Indicators 

Goal 1. Provide water 
supply to new wetlands 
acres in the Yolo Bypass 
Wildlife Area by the end of 
2017. 

220 acres of new 
managed 
seasonal 
wetlands. 

Acres of new managed seasonal wetlands. 

Goal 2. Enhance drainage 
and water supply 
management on existing 
wetlands acres in the Yolo 
Bypass Wildlife Area by the 
end of 2017. 

1,250 acres of 
enhanced 
seasonal and 
semi-permanent 
wetlands. 

Increase consistency in flood depth to provide 
more reliable habitat for waterfowl nesting and 
feeding throughout the year, decrease noxious 
weeds, increase vegetation desirable for 
waterfowl, such as swamp timothy, watergrass, 
and smart weed, and control avian diseases on 
1,250 acres of existing wetlands.   

Goal 3. Enhance drainage 
and water supply for 
wildlife-friendly 
agriculture in the Yolo 
Bypass Wildlife Area by the 
end of 2017. 

540 acres of 
enhanced wildlife 
–friendly 
agriculture. 

Improved planting and harvest efficiency on 540 
acres, as well as improved water management for 
waterfowl habitat and vector control. Farmers 
will be able to plant and harvest earlier than may 
otherwise be possible, as well as improve water 
management for habitat and vector control.  

Resolve water management conflicts with 
wetlands resulting from circumstances in which 
agricultural operations need to use canals to fill 
fields and wetlands may need to drain. 
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Project Goals Desired Project 
Outcomes 

Output Indicators 

Goals 4. Increase public 
access in the Yolo Bypass 
Wildlife Area by the end of 
2017. 

Improved 
capacity of canals 
and elevated 
roads to decrease 
localized flooding 
that prevents 
public access. 

Increase number of days the YBWA is open for 
public access for educational tours, hunting, and 
other recreation. 

 

VI. Budget 
The total project cost is $2,295,944. The project proponents are requesting $2,000,000 
from the Conservancy. The cost-share consists of $10,000 provided in-kind from the 
applicant, $140,000 cash from Metropolitan Water District of Southern California, and 
$145,944 cash from a CDFW Proposition 1 grant to fund CEQA and permitting related to 
this project.    

VII. Consistency with Grant Program Guidelines 
Readiness (Including CEQA Status if Applicable):  

This project cannot begin until the applicant has secured several environmental documents 
and complied with CEQA. The project team anticipates having all permits and approved 
environmental documents needed by spring of 2017. Environmental permitting is planned 
as a part of phase 1 of this project. This project consists of four distinct project delivery 
phases: 1) design/engineering phase; 2) permitting/environmental document phase; 3) 
construction phase; and 4) monitoring and adaptive management phase. Ducks Unlimited 
is requesting funding from the Conservancy for Phase 3 (construction). Construction will 
occur from June 1, 2017 to October 1, 2017. This is the typical window for working in the 
YBWA. Phase 1 (design) is being completed by the environmental consulting firm, CBEC, as 
funded by Metropolitan Water District and is interrelated with Phase 2 (permitting), which 
is being completed through a Proposition 1 grant from CDFW. Before this project can begin, 
the design and permitting phases must be completed. Work on Phase 2 (permitting) is 
anticipated to begin in June 2016 under CDFW’s Proposition 1 grant to Ducks Unlimited. 
The team plans to make a determination as to whether the project will be deemed to be 
beyond the scope and analysis of the existing Initial Study/Mitigated Negative Declaration 
under CEQA prepared for the Yolo Bypass Land Management Plan in 2008. If it is 
determined that a subsequent CEQA document review will be needed and the project team 
will complete the needed environmental document by spring of 2017. No construction will 
occur prior to the completion of CEQA and subsequent determination of Responsible 
Agency findings and approval of funding by the Conservancy’s Board. If it is determined 
that the project can move forward under the existing CEQA document from 2008, the 
Board will still need to make Responsible Agency findings and approve funding for this 
project. 
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Several environmental documents are already in place such as the US Fish and Wildlife 
Services and National Oceanic and Atmospheric Association Biological Opinions. Ducks 
Unlimited plans to prepare and submit the US Army Corps of Engineers 404 and Regional 
Water Quality Control Board 401 applications within three months from executing the 
grant agreement with CDFW. A Lake and Streambed Alteration Permit will also need to be 
issued by CDFW. The project is within the Central Valley Flood Protection Board’s 
jurisdiction pursuant to Title 23, California Code of Regulations Section 112 and may 
require encroachment permits prior to project construction. 

Local Support:  

This project has strong local support and the partnerships necessary for success. Project 
partners have worked together since the development of the YBWA.  Letters of support 
were included from Yolo County, one local NGO, one water district, and one farmer. CDFW 
has been identified as a project partner as well, and has provided a letter to confirm that a 
grant has been awarded to support CEQA and permitting for the project. A resolution in 
support of the project from Yolo County was included in this application, and the applicant 
has consulted with the Delta Protection Commission. 

This project has been identified as a priority in local and regional planning efforts with 
stakeholder input. This project is the top priority in the 2014 Yolo Bypass Drainage and 
Water Infrastructure Improvement Study, was included in the Lower Sacramento/Delta 
North Regional Flood Management Plan, and is one of the 65 projects identified by the 
Coalition to Support Delta Projects. These plans represent the engagement and support of 
regulatory agencies, local agencies and governments, farmers and landowners, wetlands 
managers, water agencies and contractors, and other NGOs. Ducks Unlimited plans to 
coordinate closely with Yolo County and provide regular updates to the Yolo Bypass 
Working Group, a longstanding forum of Yolo Bypass stakeholders facilitated by the Yolo 
Basin Foundation.  

The project is consistent with surrounding land use. Ducks Unlimited will also reach out to 
individual stakeholders, including farmers, as necessary to ensure sufficient input on the 
project.   

Scientific Merit:  

The main objectives of the project are supported with scientific information, however the 
section on scientific basis does not include citations backing up some statements in all 
instances where citations are appropriate. The applicant details the importance of moist-
soil management. Moist-soil management refers to management of land to provide moist 
soil conditions during the growing season to promote the natural production of beneficial 
plants. Seeds produced by these plants often attract and concentrate waterfowl, water 
birds, shorebirds, and other wetland wildlife species. The decomposing vegetative parts of 
moist-soil plants also provide substrata for invertebrates, which are critical food for 
wetland wildlife. Factors that determine the success of moist-soil management include: the 
timing and rate of the de-watering; soil disturbance and the stages of plant succession; and 
the timing and rate of re-flooding. Best success is achieved when water levels can be 
controlled. This project provides the necessary infrastructure via water control structures, 
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pumps, and grading to achieve the desired management capabilities to implement best 
moist soil management practices. 

Long Term Management & Adaptive Management Plan:  

Adaptive management will occur as part of Phase 4 (monitoring and adaptive 
management), and will be implemented by CDFW in accordance with the Yolo Bypass 
Wildlife Area Land Management Plan. Reservation of funding is conditional upon securing   
an agreement from the applicant that verifies CDFW’s role in the long-term and adaptive 
management of the project. 

Monitoring and Assessment:  

The project proponent has a well thought out plan for monitoring and assessment. Ducks 
Unlimited plans to coordinate the monitoring and assessment with the agencies and 
stakeholders that currently participate in Yolo Bypass Wildlife Area activities.  

The project will have consistency with the YBWA Land Management Plan, which identifies 
all current monitoring practices and permitted activities. The project proponent identified 
the guidelines under the State Wetland and Riparian Area Monitoring Program (WRAMP) 
Framework, Level 2 methods for rapid field assessments of wetlands as most appropriate 
for monitoring and assessing this project. Wetland enhancement monitoring will focus 
primarily on the improvements to flooding, drainage and irrigation abilities on the specific 
wetland and agricultural units within the Yolo Bypass, and secondarily on identification of 
noxious weed reduction and increases in suitable wetland plant species since 
uncontrollable variables such as weather conditions play key roles in plant growth. 
Wetland creation monitoring will focus on wetland indicators including hydrology, soils, 
and indicator plant species in accordance with standard protocols. Ducks Unlimited will 
map the extent of the area created as a deliverable for this project. Ducks Unlimited intends 
to monitor for three years post-construction to ensure grant objectives are reached.  

Climate Change Considerations:  

This project has several benefits for increasing resilience to climate change. Improving 
water management, including increasing capacity to recirculate water, in the YBWA 
reduces competition between land management for agriculture and habitat, directly 
addressing findings in the 2009 Climate Adaptation Strategy report, which states that 
California must change its water management and uses because climate change will likely 
create greater competition for limited water supplies needed by the environment, 
agriculture, and cities. In addition, when considering climate change impacts associated 
with increasing water temperature, water management infrastructure capable of fast flood 
up and draw down for summer irrigations is important for limiting mosquito larva 
production, reducing pesticide application (protecting water quality), and decreasing risk 
of West Nile virus transmission, all of which are important climate change impact 
considerations.  
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Proposition 1 Grant Program 
2015-16 Staff Recommendation  

I. Project Overview 
Project Title Fish Friendly Farming Certification Program for the Sacramento-San 

Joaquin Delta 

Applicant California Land Stewardship Institute 

Project Number Prop 1-Y1-2015-005 Category 1 

County Delta-wide Funding Request $89,450 

Score 85.1 Total Project Cost $134,175 

Staff Recommendation:  Making findings 
required for funding activities outside of the 
legal Delta, and approval of funding. 

Funding 
Recommended  

$89,450 

 
II. Staff Recommendations 

Delta Conservancy staff recommends that the Board make findings required for funding 
activities outside of the legal Delta, and approve funding for the Fish Friendly Farming 
Certification Program for the Sacramento-San Joaquin Delta project (#Prop 1-Y1-2015-
005) proposed by the California Land Stewardship Institute. The project to which this 
category 1 planning project relates to is eligible for category 2 funding, should it make it to 
the category 2 stage. The awarding of a category 1 grant for a project does not guarantee 
that a category 2 grant will be awarded for the same project. 

This project will take place, in part, outside of the legal Delta. Public Resources Code 
section 32360.5 requires the Board make certain findings if it approves funding for 
activities outside the Delta. Staff recommends making the following findings: (1) the 
project implements the ecosystem goals of the Delta Plan by improving water quality and 
encouraging wildlife-friendly farming; (2) the project is a Category 1 planning project and 
therefore does not require any state or federal permits at this time; (3) the Conservancy 
has given notice to affected local jurisdictions and has received no comments, and staff will 
work with the applicant to address any comments received from the Delta Protection 
Commission prior to entering into a grant agreement; (4) there is no State conservancy 
covering Suisun Creek and Putah Creek, the locations where the project is proposing to 



   

work outside the Delta, and (5) the project will provide significant benefits to water quality 
and agricultural sustainability in the Delta. 

This certification program is a planning project that will advance implementation of Best 
Management Practices (BMPs) on private agricultural land that will lead to water quality 
improvements in the Delta.  The Fish Friendly Farming (FFF) program uses science-based 
assessment and management methods that provide for an effective program to improve 
water quality, enhance habitat, and preserve agriculture. The applicant has reached out to 
landowners and identified at least one who has expressed interest in enrolling 650 acres in 
the program once BMPs have been developed, thus linking this planning project to capital 
outlay associated with agricultural sustainability and water quality improvement in Delta 
waterbodies.  The collaborative approach employed by FFF is already successful in Napa, 
Sonoma, Mendocino, and El Dorado counties, both in terms of its adoption by private 
landowners, and its positive impact on water quality. Through this project, the applicant 
will develop the Best Management Practices and Farm Plan Template needed to adapt the 
Fish Friendly Farming program to cover crops currently grown in the Delta, conduct 
outreach and facilitate involvement of growers and agricultural organizations, and enroll 
sites for implementation of the program.  

This proposal is consistent with the multiple state priorities to protect the beneficial uses 
of water, achieve the co-equal goals for the Delta, as well as manage and prepare for dry 
periods. The Delta is listed in the Federal Clean Water Act, section 303(d) for multiple 
impairments of water quality related to agriculture. The state and federal practice for 
addressing water quality impairments is the use of BMPs, which must be implemented in 
the Delta. The applicant has identified a plan and has the expertise to use best available 
science and grower feedback to tailor BMPs that are practical and impactful in the Delta. 
Climate change is expected to impact California water supply by impacting flow and 
exacerbating impairments. The FFF program addresses both issues through development 
of BMPs expected to alleviate impacts of drought and to conserve water.  

Having successfully implemented the FFF program and multiple related projects in nearby 
watersheds, the applicant is leveraging existing processes and expertise and is ready to 
proceed right away to adapt the program for the Delta. The applicant demonstrates strong 
local support for both existing FFF programs and for initiating the program in the Delta. 
Involving the grower community in the development of the FFF certification program and 
garnering further local support are main elements of this planning project.   

The California Land Stewardship Institute has strong collaborative relationships with 
private landowners and farmers, and has built a reputation for success in working with 
private landowners to improve habitat and water quality. The FFF certification is widely 
recognized by the National Oceanic and Atmospheric Administration, the State Water 
Resources Control Board, and the California Department of Fish & Wildlife as an effective 
method to cooperatively implement water quality and habitat improvements on 
agricultural plans. While the grower support necessary for a successful implementation of 
a Category 2 project cannot be guaranteed, the applicant has identified the appropriate 
partners and a fitting approach, and has the qualifications and experience necessary for 
this project to be a success and lead to measurable benefits in water quality. 
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Staff has prepared the text and tables below based on staff’s best understanding of the 
information provided in the application. The Conservancy has received comments on the 
proposal from the Delta Stewardship Council and the Delta Protection Commission. If 
approved, staff will work with the applicant to further refine the project’s scope of work 
and performance measures, and to address comments prior to entering into a grant 
agreement.  

III. Project Summary 
Project Description: 

The Fish Friendly Farming Certification Program invites voluntary participation of 
landowners who will help reduce nonpoint source pollution by implementing Best 
Management Practices on their farms. Proposed project activities include: collecting 
information on crop types, chemicals used, integrated pest management (IPM) methods 
and water quality data in the Delta; coordinating with agricultural organizations and 
forming an Advisory Committee; coordinating with agricultural and water quality 
professionals; developing a BMP workbook for the Delta; developing a Farm Conservation 
Plan template; working with growers to field test the draft program and revise it to address 
grower comments; and initiating grower signups to obtain FFF certification.  

It is well substantiated that water quality in the Delta is affected by numerous dispersed 
sources, including agricultural runoff. Agricultural lands actively apply organophosphate as 
well as nitrogen fertilizers. These substances can reach surface water through drift during 
application, return irrigation flows, pumping to manage island water levels, and 
stormwater runoff. Agricultural soils also harbor legacy organochloride pesticides which 
bind to clay particles. Soil erosion or pumping of turbid water can transport these 
pesticides into waterways. Pollutants also leach into groundwater or enter through 
unbermed wells. All of these pathways will be evaluated as part of the development of the 
FFF program. 

Development of the FFF program for the Delta will follow a series of steps and analyses 
that include the use of best-available science and information. The applicant has identified 
robust information sources and the appropriate agencies and organizations to collaborate 
with for gathering information regarding current cultivation practices, water management, 
and pesticide and fertilizer use in the Delta. These analyses will provide the basis for the 
inventory/assessment in the Farm Plan template as well as the basis for the Best 
Management Practices of the FFF program. These BMPs will include soil erosion control 
measures such as filter strips or buffers, dust control, cover crops, reduced tillage; drainage 
and irrigation measures such as reduced flood irrigation and increased use of soil moisture 
monitoring systems to reduce the frequency and volume of irrigation; low flow sprinklers 
and drip irrigation to reduce the need to discharge return flows, use of settling basins to 
remove soil particles from return flows; chemical reduction measures such as integrated 
pest management (IPM) for each major crop to reduce the use of broad-spectrum 
pesticides and increase the use of natural enemy insects; more precise application methods 
to avoid drift of pesticides; relocation of mix and load sites away from wells and surface 
water channels; and restrictions on use of certain chemicals known to leach in to 
groundwater. Additional BMPs will address soil and water conservation practices, invasive 
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species control, native plant revegetation, field road erosion control, protection of wells 
from contaminant runoff, fertilizer type, application methods and quantities used.  

Through this project, the applicant will play an important role in liaising between growers 
and agricultural and water quality professionals to identify BMPs that are most effective 
and practical for making measurable changes in water quality in the Delta. The project 
proponent will reach out to UC Cooperative Extension farm advisors, the Nature Resources 
Conservation Service, Agricultural Commissioners, Central Valley Regional Water Quality 
Control Board staff, Irrigated Lands Water Quality coalitions, Resource Conservation 
Districts and local Pest Control Advisors to discuss the program, cultivation methods and 
chemicals used for major crops, chemical and fertilizer application methods, and water 
quality monitoring.  

While the applicant has completed similar projects in nearby regions, the applicant is 
cognizant that grower participation in the Delta is a unique challenge. The proposal 
demonstrates that one farmer is interested in implementing the FFF program on 650 acres 
of land as soon as the planning phase is complete. The applicant will work through entities, 
such as county Farm Bureaus and Agricultural Commission, with an established history of 
working with growers. The applicant will investigate how FFF certification may aid the 
grower in fulfilling other regulatory requirements, which has been done in other regions, as 
well as bring in growers from other regions to share their successes in how this program 
has benefited them.  

Location (Site Description): 

This planning grant will cover agricultural lands in the legal Delta as well as the floodplains 
of Suisun Creek and Putah Creek, which drain into the Yolo Bypass and Suisun Marsh. The 
project will include growers along Cache and Lindsey Sloughs, which drain into the Cache 
Slough, a priority restoration area. 

IV. Implementation of California Water Action Plan and 
Consistency with Prop 1 and Conservancy Enabling 
Legislation 

State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(1) Protect and increase the 
economic benefits arising from healthy 
watersheds, fishery resources, and instream 
flow. 

Improves water quality and 
reduces further impairments; 
protects valuable ecosystem 
services that provide economic 
benefits to society. 
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State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(4) Protect and restore 
aquatic, wetland, and migratory bird 
ecosystems, including fish and wildlife 
corridors and the acquisition of water rights 
for instream flow. 

Reduces pesticide load and 
nutrient runoff entering Delta 
waterways and improves water 
quality, a critical component of 
protecting and restoring Delta 
ecosystems. 

Ch. 6 79732(a)(11) Reduce pollution or 
contamination of rivers, lakes, streams, or 
coastal waters, prevent and remediate 
mercury contamination from legacy mines, 
and protect or restore natural system 
functions that contribute to water supply, 
water quality, or flood management. 

Reduces agricultural pollutants 
that currently contribute to 
Delta waterbody contamination. 

California 
Water Action 
Plan  

Action 3. Achieve the Coequal goals for the 
Delta.  

Improves water quality, an 
essential component of 
achieving the coequal goals for 
the Delta as improved water 
quality is necessary for 
supporting a healthy ecosystem 
and the multiple beneficial uses 
of water in the Delta. 

Action 4. Protect and Restore Important 
Ecosystems.  

Reduces pesticide load and 
nutrient runoff entering Delta 
waterways and improves water 
quality, a critical component of 
protecting and restoring Delta 
ecosystems. 

Action 5. Prepare and Manage for Dry 
Periods.  

Develops BMPs that address 
drought preparedness and water 
conservation, which will assist 
landowners in preparing and 
managing for dry periods.  

Conservancy’s 
Enabling 
Legislation 

§32322(b)(2) Protect and preserve Delta 
agriculture and working landscapes. 

Addresses sources of water 
quality degradation while 
working collaboratively with 
farmers to make them more 
sustainable. 

 §32322(b)(6) Protect and improve water 
quality.  

Reduces pesticide load and 
nutrient runoff entering Delta 
waterways by creating crop 
specific BMPs for the Delta.  
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State 
Priority/Plan Action Project Benefits 

Conservancy’s 
Strategic Plan 

Objective 1.3. Aid in protecting and 
improving water quality to protect the Delta 
ecosystem and economy. 
 
Strategy 1.3.1: Adopt policies, including 
restoration criteria, and support projects that 
contribute to Delta water quality conditions 
that support the Conservancy’s mission. 

Reduces pesticide load and 
nutrient runoff entering Delta 
waterways by creating crop 
specific BMPs for the Delta. 

Delta Plan WQ R1. Protect Beneficial Uses. BMPs are a well-established 
method for improving water 
quality.  

DP R10. Encourage Wildlife-friendly Farming. BMPs promote wildlife-friendly 
farming practices which have 
benefits for both the ecosystem 
and agricultural operations.  

 
V. Outcomes/Outputs 

Project Goals Desired Project Outcomes Output Indicators 

Goal 1. Increase the ability 
of agricultural operations 
to improve Delta water 
quality. 

Completed FFF program for the 
Delta. 

Development of BMPs for the 
Delta FFF Program.   
 
Development of the Farm Plan 
Template for the Delta FFF 
Program. 
 
50 growers in support of the FFF 
project. 

Goal 2. Support and sustain 
agriculture in the Delta. 

Growers involved in the FFF 
program development and 
signing up for the 
implementation phase. 

Growers and agricultural 
organizations attending Advisory 
Committee meetings. 

 

VI. Budget 
The total project cost is $134,175, of which the applicant is requesting $89,450 from the 
Conservancy and providing $44,725 in cost-share. Cost share includes $22,362.50 in cash 
and $22,362.50 derived from in-kind services provided by the applicant, California Land 
Stewardship Institute.  
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VII. Consistency with Grant Program Guidelines 
Readiness (Including CEQA Status if Applicable): 

Having successfully completed multiple projects in nearby watersheds, the applicant is 
leveraging their existing protocol and process and applying it in a new area. The applicant 
is ready to proceed with program development; no permits are needed at this stage of the 
project. The project is within the Central Valley Flood Protection Board’s jurisdiction 
pursuant to Title 23, California Code of Regulations Section 112 and implementation of 
BMPs at specific sites may require encroachment or other environmental permits prior to 
project construction. The requested funding will not be used to install BMPs. Award of the 
planning grant is not a “project” for purposes of CEQA. 

Local Support: 

The applicant demonstrates strong local support for both existing FFF programs and for 
initiating the program in the Delta. The applicant has consulted with the Delta Protection 
Commission. The applicant did not provide a County resolution. However, five letters of 
support are included from one state senator, one federal agency, one local NGO, one local 
district, and from the landowner interested in signing up for the FFF program once it is in 
place. The applicant states that the California Farm Bureau is supportive of this project 
moving forward.  

Community involvement and collaboration are a main element of this planning proposal 
and therefore growing local support is a main element of this project. Project tasks include 
transferring the applicant’s extensive work with Farm Bureaus in other counties to the 
Delta. The applicant includes collaboration with grower groups, agricultural 
commissioners, water quality coalitions, local water and reclamation districts, and others 
as a substantial element of the project. The project is consistent with surrounding land use 
and promotes sustainable farming.  

Scientific Merit: 

The scientific merit of using BMPs to improve water quality is well established, as is the 
impairment of Delta waterbodies by agricultural chemicals. The applicant included 
authoritative sources of literature to substantiate the scientific basis for this project. A wide 
variety of State and federal agencies mandate the use of BMPs for addressing water quality 
impairments. Many different entities have described BMPs to improve water quality. The 
applicant proposes to evaluate these existing BMPs and adapt them to the Delta to ensure 
that they are practical and effective in this region.  

Long Term Management & Adaptive Management Plan: 

The FFF program employs a long term management approach by requiring re-certifications 
every 5 years.  

Monitoring and Assessment: 

The FFF program is being designed so that, at full scale implementation, the program will 
result in an improvement of long-term water quality trends as measured by regional 
monitoring programs over time. For this planning project, the project proponent intends to 
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monitor participation in the Advisory Committee and the rate of initial sign ups to assess 
the success of the planning effort.  

Climate Change Considerations: 

The FFF program will address adaptation of agricultural production to a changing climate. 
Climate change predictions for California include longer, more extreme droughts, during 
which water for irrigation may be limited. During these future drought periods, growers 
will need to precisely apply water for crops by using soil moisture meter systems, low flow 
sprinklers, and drip irrigation and other technologies. The FFF program will include a 
series of measures to reduce overall irrigation water use and use more precise water 
application methods.  
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Proposition 1 Grant Program 
2015-16 Staff Recommendation  

I. Project Overview 
Project Title Sherman Island Wetland Restoration Project Phase III 

Applicant Ducks Unlimited 

Project Number Prop 1-Y1-2015-008 Category 1 

County Sacramento Funding Request $100,000 

Score 85.1 Total Project Cost $200,000 

Staff Recommendation:  Approval of funds 
conditional upon submittal of a copy of the 
applicant’s bylaws.  

Funding 
Recommended  

$100,000 

 

II. Staff Recommendations 
Delta Conservancy staff recommends that the Board conditionally approve funding for the 
Sherman Island Wetland Restoration Project Phase III project (#Prop 1-Y1-2015-008) 
proposed by Ducks Unlimited. This approval will be conditional upon the applicant 
providing a copy of their bylaws to staff prior to execution of the grant agreement. Staff 
anticipates receiving the bylaws by July 2016. The project to which this category 1 planning 
project relates to is eligible for category 2 funding, should it make it to the category 2 stage. 
The awarding of a category 1 grant for a project does not guarantee that a category 2 grant 
will be awarded for the same project. 

This category 1 proposal focuses on planning and pre-project work for a restoration 
project that would restore up to 1,600 acres of palustrine emergent wetlands, reverse 
subsidence while sequestering carbon, and improve the habitat value of land on Sherman 
Island. The outputs of the planning grant will be a wetland delineation report and map, as 
well as a 60 percent engineering design for the restoration project. These baseline 
documents are critical for preparing the project for environmental review, permitting the 
project, and moving forward to break ground on restoration. Planning will begin upon 
execution of a grant agreement. The project is consistent with ongoing carbon 
sequestration efforts on Sherman Island and nearby on Twitchell Island. 

This project contributes to multiple state priorities to restore habitat, increase resilience to 
and mitigate for climate change, and reduce subsidence. This project is consistent with the 



   

goal of reducing carbon emissions stated in California Executive Order S-3-05. Carbon 
sequestration projects through wetland restoration are also recommended in the 2009 
California Climate Adaptation Plan as an opportunity to provide significant reduction of 
emissions and sequester greenhouse gases while simultaneously providing habitat 
necessary for the long-term conservation of California’s biodiversity. In the Delta this 
would serve to reverse subsidence and create equilibrium between land and estuary 
elevations along select Delta fringes and islands. Best available science substantiates that 
restoration of wetlands reduces atmospheric carbon dioxide through carbon sequestration 
while providing additional ecosystem benefits. Project team members have an existing 
robust monitoring program in place. It is the expectation that as the proposed project is 
developed, further monitoring and assessment components will be developed. 
Conservancy staff recommends that the grant agreement include provisions for the 
development of an adaptive management plan, which will be needed before the project is 
constructed.  

This project contributes significantly to acting on climate change in California. In the Delta, 
carbon sequestration projects through wetland restoration are recognized as key 
opportunities to provide significant reduction of emissions, and to capture and sequester 
greenhouse gases while simultaneously reversing subsidence and providing habitats 
necessary for the long-term conservation of California’s biodiversity. In addition, this 
project, in the context of other immediately adjacent project sites, is part of a mosaic of 
carbon sequestration wetlands on Sherman Island. The project partners have a track 
record of success in completing extremely similar projects on Sherman Island and have 
program infrastructure in place for the monitoring, assessment, and management of these 
wetlands.  

Staff has prepared the text and tables below based on staff’s best understanding of the 
information provided in the application. The Conservancy has received comments on the 
proposal from the Delta Stewardship Council and the Delta Protection Commission. If 
approved, staff will work with the applicant to further refine the project’s scope of work 
and performance measures, and to address comments prior to entering into a grant 
agreement.  

III. Project Summary 
Project Description: 

This project will conduct planning and pre-project work necessary to restore up to 1,600 
acres of palustrine emergent wetlands on Sherman Island that would reverse subsidence 
while sequestering carbon. The applicant will work closely with the Department of Water 
Resources (DWR), the landowner. The documents produced by this project – a wetland 
delineation report and map, as well as a 60 percent engineering design – are critical for 
permitting the project and taking a baseline measurement to establish wetland acres 
created moving forward. The restoration design focuses on palustrine emergent wetlands, 
complemented with upland riparian forest, scrub shrub, and grassland to add diversity of 
structure and habitat to the site. Upland vegetation planting will be planned for higher 
elevation area adjacent to the wetland. The restoration design includes upgrading existing 
water management infrastructure and installing new infrastructure such as water control 
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structures and water conveyance channels and swales.  This project advances the 
combined benefits of wetland restoration for wildlife with the importance of reversing 
Delta island subsidence and acting to arrest climate change. 

Location (Site Description):  

The project is located on Sherman Island within Reclamation District 341. Sherman Island 
is located southwest of the city of Rio Vista and northeast of the city of Antioch, and lies 
within the jurisdiction of Sacramento County. Sherman Island is significantly subsided, 
with land elevations between 10 and 25 feet below sea level. The restoration site is located 
on a portion of Sherman Island owned by DWR, an active partner in this project. The 
property is currently managed for flood irrigated pasture. The proposed project site is 
immediately adjacent to 907 acres of restored wetlands on Sherman Island, which Ducks 
Unlimited has worked with DWR to restore. The proposed project is also immediately 
adjacent to another 1,500 acres being planned for the Whale’s Belly restoration project.  
Together this suite of projects restores the southern portion of Sherman Island 
immediately northeast of the Lower Sherman Island Wildlife Area. 

IV. Implementation of California Water Action Plan and 
Consistency with Prop 1 and Conservancy Enabling 
Legislation 

State 
Priority/Plan Action Project Benefits 

Proposition 1  Ch. 6 79732(a)(1) Protect and 
increase the economic benefits 
arising from healthy watersheds, 
fishery resources, and instream flow. 
 
 

Close coordination for this project is 
ongoing with efforts to develop a GHG 
protocol for California wetlands, which will 
provide economic benefits from 
sequestering carbon by resorting wetlands 
in the Delta. 

Ch. 6 79732(a)(2) Implement 
watershed adaptation projects in 
order to reduce the impacts of 
climate change on California’s 
communities and ecosystems. 

Reverses subsidence and acts to 
ameliorate climate change (and therefore 
climate change impacts) while 
simultaneously providing habitat 
necessary for the long-term conservation 
of California's biodiversity threatened by 
climate change impacts.  

Ch. 6 79732(a)(4) Protect and 
restore aquatic, wetland, and 
migratory bird ecosystems, including 
fish and wildlife corridors and the 
acquisition of water rights for 
instream flow. 

Restores up to 1,600 acres of palustrine 
emergent wetlands. The project will be 
designed to combine the wildlife benefits 
of wetland restoration with the importance 
of reversing Delta island subsidence. 
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State 
Priority/Plan Action Project Benefits 

Proposition 1 Ch. 6 79732(a)(9) Protect and 
restore rural and urban watershed 
health to improve watershed storage 
capacity, forest health, protection of 
life and property, stormwater 
resource management, and 
greenhouse gas reduction. 

This greenhouse gas and wetland 
restoration project contributes to 
protecting and restoring the Delta 
watershed.   

California 
Water Action 
Plan  

Action 3. Achieve the co-equal goals 
for the Delta.  

Restores/enhances approximately 1,600 
acres of wetland habitat. 

Action 4. Protect and restore 
important ecosystems. 

Restores/enhances approximately 1,600 
acres of wetland habitat. This wetland will 
include tule marsh, once prevalent 
throughout the historical Delta but now 
extremely rare.  

Conservancy’s 
Enabling 
Legislation 

§32320(b)(1) Protect and enhance 
habitat and habitat restoration. 
 

Restores, 1,600 acres of wetland habitat 
and enhances the existing wetland 
restoration/carbon sequestration projects 
immediately adjacent to project site.  

§32320(b)(9) Protect, conserve, and 
restore the region's physical, 
agricultural, cultural, historical, and 
living resources. 

Restores wetland habitat and soil that have 
been lost due to oxidation.  

Delta 
Conservancy 
Strategic Plan 
 

Objective 1.4: Aid in protecting and 
improving water quality to protect 
the Delta ecosystem and economy.   
 
Strategy 1.4.2: Collaborate on 
development of eco-friendly levee 
designs and subsidence reversal for 
incorporation into Conservancy 
projects or projects of the Delta 
Restoration Network. 
 
Strategy 1.4.4: Work with Delta 
growers and landowners and the 
Independent Technical Advisory 
Board to identify areas for 
implementation of subsidence 
mitigation, potentially including rice 
and carbon sequestration wetlands, 
and promote best management 
practices resulting from current 
research on subsidence reversal. 

Reverses subsistence on Sherman Island.  
 
Mitigates for subsidence while 
sequestering carbon and restoring 
wetlands on land owned by DWR. This 
proposal describes using best-available 
science and management practices as well 
as leveraging lessons learned from existing 
carbon sequestration wetland projects on 
Sherman Island. 
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State 
Priority/Plan Action Project Benefits 

Delta 
Conservancy 
Strategic Plan 
 

Objective 3.2: Lead Delta ecosystem 
restoration activities consistent with 
Conservancy authorities, the Delta 
Plan and other regional plans and 
guidance, through a voluntary Delta 
Restoration Network, and based on 
adaptive management. 
 
Strategy 3.2.3: Protect and enhance 
wetland and upland habitats on 
subsided lands, as consistent with 
agricultural operations. 

Restores wetland habitat. State-owned 
lands are the best place to restore 
wetlands for consistency with agricultural 
operations in the Delta. 

Delta Plan  DP R7. Subsidence Reversal and 
Reduction. 

Supports significantly expanding the 
acreage on Sherman Island devoted to 
subsidence reversal.  

ER P2. Restore Habitats at 
Appropriate Elevations. 

Subsidence reversal/carbon sequestration 
on deeply subsided islands is consistent 
with the Conservation Strategy for 
Restoration of the Sacramento-San Joaquin 
Delta Ecological Management Zone and the 
Sacramento and San Joaquin Valley 
Regions. 

 
V. Outcomes/Outputs 

Project Goals Desired Project Outcomes Output Indicators 

Goal 1. Develop critical 
baseline documents to 
support permitting efforts. 

60 % Engineering Design. 
 
Wetland Delineation and Report. 

Conceptual Engineering Design. 
 
30% Engineering Design. 
 
60% Engineering Design. 
 
Preliminary Wetland Delineation 
Report. 

 

VI. Budget 
Total cost for this proposal is $200,000. The Delta Conservancy is being asked to approve 
$100,000 in Prop 1 funds. The remainder will come from DWR, which is contributing a cost 
share of $100,000 (in-kind).  
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VII. Consistency with Grant Program Guidelines 
Readiness (Including CEQA Status if Applicable):  

Once the grant agreement is executed, Ducks Unlimited will be ready to proceed with 
planning.  As soon as funds are awarded, DWR will conduct a topographic survey of the 
project area to support the engineering design, as funded by a portion of DWR’s in kind 
services contribution. Ducks Unlimited will utilize the topographic survey to develop the 
conceptual, 30 percent, and 60 percent engineering designs collaboratively with DWR. 
Additionally, Ducks Unlimited staff will conduct a wetland delineation of the project area to 
facilitate submission of the US Army Corps of Engineers 404 permit and other 
environmental documents. The wetland delineation determines the location of existing 
wetlands and upland areas and functions as a baseline for new acres of wetland restored to 
be identified. With the 60 percent engineering design and wetland delineation completed, 
the project proponent will be able to apply for the permits necessary to implement the 
construction and restoration.   

The project has well established practices and methodologies that have been successfully 
utilized throughout the restoration community and, specifically, for three extremely similar 
projects recently completed by the partners. Ducks Unlimited and the project partners 
have the expertise and capacity to develop all needed environmental documents and 
engineering plans as exhibited by the previous three projects. The CEQA environmental 
document for the restoration project will be prepared with RD 341 as the lead agency and 
DWR as the responsible agency. The project is within the Central Valley Flood Protection 
Board’s jurisdiction pursuant to Title 23, California Code of Regulations Section 112 and 
may require encroachment permits prior to project construction.  Award of the planning 
grant is not a “project” for purposes of CEQA. 

Local Support:  

The restoration project for which the proposed project is planning is well-supported 
locally. It was included as one of the 65 projects identified by the Coalition to Support Delta 
Projects, an ad hoc group representing a broad cross section of Delta stakeholder interests. 
The applicant has consulted with the Delta Protection Commission regarding this project. A 
letter of support was submitted by DWR, the landowner, as a part of this application. The 
applicant indicated that a resolution from local government supporting this project was 
secured, but it was not provided as a part of the application. As described in previous 
sections, the project proponents are part of an effective partnership working to advance 
the project, and the project is consistent with local land use.  

Scientific Merit:  

DWR and collaborating partners have been studying carbon sequestration on Sherman and 
Twitchell Island since the 1990s. The best available science substantiates that restoration 
of freshwater wetlands reduce atmospheric carbon dioxide through carbon sequestration 
in the long-term. Additionally, best available science substantiates that wetland restoration 
can also provide many other ecosystem services including land surface accretion, and 
relieving hydrostatic pressure on flood control infrastructure thus improving flood 
protection, and improving water quality. Recent studies have called for the need to quantify 
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the short-term carbon balance and have highlighted the need for long-term continuous 
monitoring of these restoration/carbon sequestration projects.  

While there is a paucity of literature on the habitat benefit of carbon capture wetlands, it 
follows that balancing the wetland design for carbon sequestration and habitat benefit will 
provide substantive habitat benefits. Ducks Unlimited has extensive background designing 
wetland for habitat. The wetland design includes a mosaic of open water channels and 
emergent vegetation comprised predominantly of species such as California bulrush and 
narrow leaved cattails. Other native plant restoration components will include installation 
of native trees and shrubs as well as a substantial amount of upland transitional area, all of 
which will provide increased diversity and habitat opportunity for wildlife. 

Long Term Management & Adaptive Management Plan: 

Long term management, operation, and maintenance of the restoration project will be 
conducted by DWR. Previous projects that are very similar to this have developed Habitat 
and Water Management Plans. They will be the foundation of the future Habitat and Water 
Management and Adaptive Management Plan for the proposed project. Currently, the 
Twitchell Island East End project’s Management Plan is being updated to include a more 
robust adaptive management plan. This project will utilize that ongoing effort in the future 
development of a management plan. Conservancy staff recommends that the applicant 
develop an adaptive management plan as part of its project development.  

Monitoring and Assessment: 

The restoration project builds upon a Delta-wide monitoring program for carbon dioxide, 
methane and nitrous oxide, which utilizes data already collected by DWR and UC Berkeley.  
These data sets will be used to further develop and calibrate models allowing for 
greenhouse gas predictions of both baseline and treatment impacts Delta-wide. This 
project is also being closely coordinated with other Delta efforts to develop a protocol for 
both the voluntary and regulatory compliance markets. Short- and long-term monitoring to 
quantify greenhouse gas emission and uptake by wetlands is stressed as critical in recent 
studies, and is expected to be a rigorous part of the implementation of a category 2 project 
related to this category 1 project.  

DWR biologists will monitor and assess native plant species annually within these 
restoration areas, and bi-annual bird surveys will be conducted and compared to pre- 
project conditions.  DWR engineers will monitor subsidence reversal rates by utilizing 
survey techniques. Project team members have an existing robust monitoring program in 
place. It is highly likely that as the proposed project is developed, further monitoring and 
assessment will be developed.  

Climate Change Considerations: 

In the Delta, the specter of sea level rise and its impact upon terrestrial habitats is 
particularly taxing due to the continuing subsidence of Delta islands. Through the 
subsidence reversal projects, rising land elevations will provide marsh habitats that will be 
at less risk in the case of levee failure. Not only do these projects increase land elevations 
and the subsequent decrease of future flood risk, they also provide sustainable freshwater 
tule marsh, once prevalent throughout the historical Delta but now extremely rare. The 

April 27, 2016  Page 7 of 8 



   

freshwater marsh created will have increasing elevations and provide viable habitat in the 
present and refugia well into the future.  

The 2009 California Climate Adaptation Plan summarizes the best known science on 
climate change impacts to California and outlines strategies to increase California’s 
resiliency from the impacts from climate change. Carbon sequestration projects through 
wetland restoration is recommended in this plan as an opportunity to provide significant 
reduction of emissions, capture and sequestration of greenhouse gases while 
simultaneously providing habitats necessary for the long-term conservation of California's 
biodiversity. This plan also recommends prioritizing and expanding Delta island 
subsidence reversal and land accretion projects to create equilibrium between land and 
estuary elevations along select Delta fringes and islands, and identifies further degradation 
of water quality and the Delta ecosystem as significant impacts of climate change.  
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July 27, 2016 PROPOSED AGENDA 
 

 
 
Staff is seeking input from the Board regarding additional agenda items for the July 27, 2016 
meeting scheduled to be held in the Conservancy offices in West Sacramento, or for future 
Conservancy Board meetings.   
 
A tentative list of agenda items includes: 
   

• Executive Officer’s Report 
 
• Program and Policy Subcommittee Report  

 
 
 

 
 
Contact Person: 
Brandon Chapin, Board Liaison 
Sacramento-San Joaquin Delta Conservancy 
Phone: (916) 375-2090 

1450 Halyard Drive, Suite 6 
West Sacramento, CA 95691 
www.deltaconservancy.ca.gov 
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